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ELIZABETH II c.15

Equality Act 2010
2010 CHAPTER 15

An Act to make provision to require Ministers of the Crown and others when making
strategic decisions about the exercise of their functionsto have regard to the desirability
of reducing socio-economic inequalities; to reform and harmonise equality law and
restate the greater part of the enactments relating to discrimination and harassment
related to certain personal characteristics; to enable certain employersto be required to
publish information about the differencesin pay between male and female employees;
to prohibit victimisation in certain circumstances; to require the exercise of certain
functions to be with regard to the need to eliminate discrimination and other prohibited
conduct; to enable dutiesto beimposed in relation to the exercise of public procurement
functions; to increase equality of opportunity; to amend the law relating to rights and
responsibilitiesin family relationships; and for connected purposes.  [8th April 2010]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows.—

PART 1

SOCIO-ECONOMIC INEQUALITIES

1 Public sector duty regarding socio-economic inequalities

(1) An authority to which this section applies must, when making decisions of a strategic
nature about how to exercise its functions, have due regard to the desirability of
exercising them in away that is designed to reduce the inegqualities of outcome which
result from socio-economic disadvantage.

(2) In deciding how to fulfil aduty to which it is subject under subsection (1), an authority
must take into account any guidance issued by a Minister of the Crown.



Equality Act 2010 (c. 15)
Part 1 — Socio-economic inequalities
Document Printed: 2010-10-22

Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(3) The authorities to which this section applies are—
(@ aMinister of the Crown;

(b) a government department other than the Security Service, the Secret
Intelligence Service or the Government Communications Head-quarters;

(c) acounty council or district council in England,;

(d) the Greater London Authority;

(e) alondon borough council;

(f) the Common Council of the City of London in its capacity asalocal authority;
(g) the Council of the Isles of Scilly;

(h)y aStrategic Health Authority established under section 13 of the National Health
Service Act 2006, or continued in existence by virtue of that section;

(i) aPrimary Care Trust established under section 18 of that Act, or continued in
existence by virtue of that section;

() a regiona development agency established by the Regional Development
Agencies Act 1998;

(k) apoliceauthority established for an areain England.

(4) This section also applies to an authority that—
() isapartner authority in relation to aresponsible loca authority, and
(b) doesnot fall within subsection (3),

but only inrelation to its participation in the preparation or modification of asustainable
community strategy.

(5) In subsection (4)—
“partner authority” has the meaning given by section 104 of the Local
Government and Public Involvement in Health Act 2007;

“responsible local authority” has the meaning given by section 103 of that
Act;

“sustai nable community strategy” meansastrategy prepared under section 4
of the Local Government Act 2000.

(6) The reference to inequalities in subsection (1) does not include any inequalities
experienced by a person as a result of being a person subject to immigration control
within the meaning given by section 115(9) of the Immigration and Asylum Act 1999.

Power to amend section 1

(1) A Minister of the Crown may by regulations amend section 1 so asto—

(@) add a public authority to the authorities that are subject to the duty under
subsection (1) of that section;

(b) remove an authority from those that are subject to the duty;

(c) make the duty apply, in the case of a particular authority, only in relation to
certain functions that it has;

(d) in the case of an authority to which the application of the duty is already
restricted to certain functions, remove or alter the restriction.

(2) In subsection (1) “public authority” means an authority that has functions of a public
nature.
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(3) Provision made under subsection (1) may not impose a duty on an authority in relation
to any devolved Scottish functions or devolved Welsh functions.

(4) The Scottish Ministers or the Welsh Ministers may by regulations amend section 1 so
asto—

(@) add arelevant authority to the authorities that are subject to the duty under
subsection (1) of that section;

(b) remove arelevant authority from those that are subject to the duty;

(c) make the duty apply, in the case of a particular relevant authority, only in
relation to certain functions that it has;

(d) inthecaseof arelevant authority to which the application of the duty is already
restricted to certain functions, remove or alter the restriction.

(5) For the purposes of the power conferred by subsection (4) on the Scottish Ministers,
“relevant authority” means an authority whose functions—

() areexercisableonly in or asregards Scotland,
(b) arewholly or mainly devolved Scottish functions, and

(c) correspond or are similar to those of an authority for the time being specified
in section 1(3).

(6) For the purposes of the power conferred by subsection (4) on the Welsh Ministers,
“relevant authority” means an authority whose functions—

(@) areexercisableonly in or asregards Wales,
(b) arewholly or mainly devolved Welsh functions, and

(c) correspond or are similar to those of an authority for the time being specified
in subsection (3) of section 1 or referred to in subsection (4) of that section.

(7) Before making regulations under this section, the Scottish Ministers or the Welsh
Ministers must consult a Minister of the Crown.

(8) Regulations under this section may make any amendments of section 1 that appear to
the Minister or Ministersto be necessary or expedient in consequence of provision made
under subsection (1) or (as the case may be) subsection (4).

(9) Provision made by the Scottish Ministers or the Welsh Ministers in reliance on
subsection (8) may, in particular, amend section 1 so asto—

(@ confer on the Ministers a power to issue guidance;

(b) require arelevant authority to take into account any guidance issued under a
power conferred by virtue of paragraph (a);

(c) disapply section 1(2) in consequence of the imposition of a requirement by
virtue of paragraph (b).

(10) Before issuing guidance under a power conferred by virtue of subsection (9)(a), the

Ministers must—

(@) take into account any guidance issued by a Minister of the Crown under
section 1;

(b) consult aMinister of the Crown.

(11) For the purposes of this section—
(@ afunction is a devolved Scottish function if it is exercisable in or as regards
Scotland and it does not relate to reserved matters (within the meaning of the
Scotland Act 1998);
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(b) afunction is a devolved Welsh function if it relates to a matter in respect of
which functions are exercisable by the Welsh Ministers, the First Minister for
Wales or the Counsel Genera to the Welsh Assembly Government, or to a
matter within the legidative competence of the National Assembly for Wales.

Enfor cement

A failurein respect of a performance of a duty under section 1 does not confer a cause
of action at private law.

PART 2

EQUALITY: KEY CONCEPTS

CHAPTER 1

PROTECTED CHARACTERISTICS

The protected characteristics

The following characteristics are protected characteristics—
age;
disahility;
gender reassignment;
marriage and civil partnership;
pregnancy and maternity;
race;
religion or belief;
SEX;
sexual orientation.

Age

(1) Inrelation to the protected characteristic of age—

(@) a reference to a person who has a particular protected characteristic is a
reference to a person of a particular age group;

(b) areference to persons who share a protected characteristic is a reference to
persons of the same age group.

(2) A reference to an age group is a reference to a group of persons defined by reference
to age, whether by reference to a particular age or to arange of ages.

Disability
(2) A person (P) has adisability if—
(@ Phasaphysical or mental impairment, and

(b) the impairment has a substantial and long-term adverse effect on P's ability to
carry out normal day-to-day activities.
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(2) A reference to adisabled person is areference to a person who has a disability.

(3) In relation to the protected characteristic of disability—
(@ a reference to a person who has a particular protected characteristic is a
reference to a person who has a particular disability;

(b) areference to persons who share a protected characteristic is a reference to
persons who have the same disability.

(4) This Act (except Part 12 and section 190) appliesin relation to a person who has had a
disahility asit appliesin relation to aperson who hasthe disability; accordingly (except
in that Part and that section)—

(@ areference (however expressed) to a person who has a disability includes a
reference to a person who has had the disability, and

(b) areference (however expressed) to a person who does not have a disability
includes areference to a person who has not had the disability.

(5) A Minister of the Crown may issue guidance about matters to be taken into account in
deciding any question for the purposes of subsection (1).

(6) Schedule 1 (disability: supplementary provision) has effect.

7 Gender reassignment

(1) A person has the protected characteristic of gender reassignment if the person is
proposing to undergo, isundergoing or has undergone aprocess (or part of aprocess) for
the purpose of reassigning the person's sex by changing physiological or other attributes
of sex.

(2) A reference to a transsexual person is a reference to a person who has the protected
characteristic of gender reassignment.

(3) In relation to the protected characteristic of gender reassignment—

(@) a reference to a person who has a particular protected characteristic is a
reference to a transsexual person;

(b) areference to persons who share a protected characteristic is a reference to
transsexual persons.

8 Marriage and civil partnership

(1) A person hasthe protected characteristic of marriage and civil partnership if the person
ismarried or isacivil partner.

(2) Inrelation to the protected characteristic of marriage and civil partnership—

(@) a reference to a person who has a particular protected characteristic is a
reference to a person who ismarried or isacivil partner;

(b) areference to persons who share a protected characteristic is a reference to
persons who are married or are civil partners.

9 Race

(1) Raceincludes—
(@ colour;
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(b) nationality;
(c) ethnic or nationa origins.

(2) In relation to the protected characteristic of race—

(@) a reference to a person who has a particular protected characteristic is a
reference to a person of a particular racia group;

(b) areference to persons who share a protected characteristic is a reference to
persons of the same racial group.

(3) A racia group is a group of persons defined by reference to race; and areference to a
person'sracia group isareferenceto aracial group into which the person falls.

(4) The fact that a racial group comprises two or more distinct racial groups does not
prevent it from constituting a particular racial group.

(5) A Minister of the Crown may by order—
(@ amend this section so asto provide for caste to be an aspect of race;

(b) amend this Act so as to provide for an exception to a provision of this Act to
apply, or not to apply, to caste or to apply, or not to apply, to castein specified
circumstances.

(6) The power under section 207(4)(b), in its application to subsection (5), includes power
to amend this Act.

10  Réigion or belief

(1) Religion means any religion and a reference to religion includes a reference to a lack
of religion.

(2) Belief means any religious or philosophical belief and areference to belief includes a
reference to alack of belief.

(3) In relation to the protected characteristic of religion or belief—

(@ a reference to a person who has a particular protected characteristic is a
reference to a person of aparticular religion or belief;

(b) areference to persons who share a protected characteristic is a reference to
persons who are of the samereligion or belief.

11 Sex

In relation to the protected characteristic of sex—

(@ a reference to a person who has a particular protected characteristic is a
reference to a man or to awoman;

(b) areference to persons who share a protected characteristic is a reference to
persons of the same sex.

12 Sexual orientation

(1) Sexual orientation means a person's sexual orientation towards—
(@) persons of the same sex,
(b) persons of the opposite sex, or
(c) personsof either sex.
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(2) Inrelation to the protected characteristic of sexual orientation—

(@) a reference to a person who has a particular protected characteristic is a
reference to a person who is of aparticular sexual orientation;

(b) areference to persons who share a protected characteristic is a reference to
persons who are of the same sexual orientation.

CHAPTER 2

PROHIBITED CONDUCT
Discrimination

13 Direct discrimination

(2) A person (A) discriminates against another (B) if, because of a protected characteristic,
A treats B less favourably than A treats or would treat others.

(2) If the protected characteristic is age, A does not discriminate against B if A can show
A'streatment of B to be a proportionate means of achieving alegitimate aim.

(3) If the protected characteristic is disability, and B is not a disabled person, A does not
discriminate against B only because A treats or would treat disabled persons more
favourably than A treats B.

(4) If the protected characteristic is marriage and civil partnership, this section applies to
a contravention of Part 5 (work) only if the treatment is because it is B who is married
or acivil partner.

(5) If the protected characteristic is race, less favourable treatment includes segregating B
from others.

(6) If the protected characteristic is sex—

(@ lessfavourable treatment of awoman includes lessfavourable treatment of her
because sheis breast-feeding;

(b) in a case where B is a man, no account is to be taken of specia treatment
afforded to awoman in connection with pregnancy or childbirth.

(7) Subsection (6)(a) does not apply for the purposes of Part 5 (work).
(8) This section is subject to sections 17(6) and 18(7).

14 Combined discrimination: dual characteristics

(1) A person (A) discriminates against another (B) if, because of a combination of two
relevant protected characteristics, A treats B lessfavourably than A treats or would treat
a person who does not share either of those characteristics.

(2) The relevant protected characteristics are—
(@ age
(b) disability;
(c) gender reassignment;
(d) race
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(e) religion or belief;
) sex;
(g) sexua orientation.

(3) For the purposes of establishing a contravention of this Act by virtue of subsection (1),
B need not show that A's treatment of B is direct discrimination because of each of the
characteristics in the combination (taken separately).

(4) But B cannot establish a contravention of this Act by virtue of subsection (1) if, in
reliance on another provision of this Act or any other enactment, A shows that A's
trestment of B isnot direct discrimination because of either or both of the characteristics
in the combination.

(5) Subsection (1) doesnot apply to acombination of characteristicsthat includes disability
in circumstances where, if a claim of direct discrimination because of disability were
to be brought, it would come within section 116 (specia educational needs).

(6) A Minister of the Crown may by order amend this section so asto—

(@ make further provision about circumstances in which B can, or in which B
cannot, establish a contravention of this Act by virtue of subsection (1);
(b) specify other circumstances in which subsection (1) does not apply.

(7) The references to direct discrimination are to a contravention of this Act by virtue of
section 13.

15  Discrimination arising from disability

(2) A person (A) discriminates against a disabled person (B) if—

(@ A treats B unfavourably because of something arising in consequence of B's
disability, and

(b) A cannot show that the treatment is a proportionate means of achieving a
legitimate aim.

(2) Subsection (1) doesnot apply if A showsthat A did not know, and could not reasonably
have been expected to know, that B had the disability.

16  Gender reassignment discrimination: cases of absence from work

(1) This section has effect for the purposes of the application of Part 5 (work) to the
protected characteristic of gender reassignment.

(2) A person (A) discriminates against atranssexual person (B) if, inrelation to an absence
of B'sthat is because of gender reassignment, A treats B less favourably than A would
treat B if—

(8 B'sabsence was because of sickness or injury, or

(b) B'sabsencewasfor some other reason andit isnot reasonablefor B to betreated
less favourably.

(3) A person's absence is because of gender reassignment if it is because the person is
proposing to undergo, is undergoing or has undergone the process (or part of the
process) mentioned in section 7(1).
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17

18

Pregnancy and mater nity discrimination: non-work cases

(1) Thissection has effect for the purposes of the application to the protected characteristic
of pregnancy and maternity of—
(@ Part 3 (services and public functions);
(b) Part 4 (premises);
(c) Part 6 (education);
(d) Part 7 (associations).

(2) A person (A) discriminates against a woman if A treats her unfavourably because of
apregnancy of hers.

(3) A person (A) discriminates against awomaniif, inthe period of 26 weeksbeginning with
the day on which she giveshirth, A treats her unfavourably because she has given birth.

(4) Thereferencein subsection (3) to treating awoman unfavourably because she hasgiven
birth includes, in particular, a reference to treating her unfavourably because she is
breast-feeding.

(5) For the purposes of this section, the day on which a woman gives birth is the day on
which—

(8 shegiveshirthto aliving child, or

(b) she gives birth to a dead child (more than 24 weeks of the pregnancy having
passed).
(6) Section 13, so far asrelating to sex discrimination, does not apply to anything donein
relation to awoman in so far as—
(& itisfor the reason mentioned in subsection (2), or
(b) itisinthe period, and for the reason, mentioned in subsection (3).

Pregnancy and mater nity discrimination: work cases

(1) This section has effect for the purposes of the application of Part 5 (work) to the
protected characteristic of pregnancy and maternity.

(2) A person (A) discriminates against awoman if, in the protected period in relation to a
pregnancy of hers, A treats her unfavourably —
(@ because of the pregnancy, or
(b) because of illness suffered by her as aresult of it.

(3) A person (A) discriminates against awoman if A treats her unfavourably because she
is on compulsory maternity leave.

(4) A person (A) discriminates against awoman if A treats her unfavourably because she
is exercising or seeking to exercise, or has exercised or sought to exercise, the right to
ordinary or additional maternity leave.

(5) For the purposes of subsection (2), if the treatment of awoman isin implementation of
adecision taken in the protected period, the treatment is to be regarded as occurring in
that period (even if the implementation is not until after the end of that period).

(6) The protected period, in relation to awoman's pregnancy, begins when the pregnancy
begins, and ends—
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(@) if she hastheright to ordinary and additional maternity leave, at the end of the
additional maternity leave period or (if earlier) when she returns to work after
the pregnancy;

(b) if she does not have that right, at the end of the period of 2 weeks beginning
with the end of the pregnancy.

(7) Section 13, so far as relating to sex discrimination, does not apply to treatment of a
woman in so far as—

(@) itisinthe protected period in relation to her and is for areason mentioned in
paragraph (a) or (b) of subsection (2), or
(b) itisfor areason mentioned in subsection (3) or (4).

19 Indirect discrimination

(1) A person (A) discriminates against another (B) if A appliesto B aprovision, criterion or
practice which isdiscriminatory in relation to arelevant protected characteristic of B's.

(2) For the purposes of subsection (1), a provision, criterion or practice is discriminatory
in relation to arelevant protected characteristic of B'sif—

(@ A applies, or would apply, it to persons with whom B does not share the
characteristic,

(b) it puts, or would put, persons with whom B shares the characteristic at a
particular disadvantage when compared with persons with whom B does not
share it,

(c) it puts, or would put, B at that disadvantage, and
(d) A cannot show it to be a proportionate means of achieving alegitimate aim.

(3) Therelevant protected characteristics are—
age;
disahility;
gender reassignment;
marriage and civil partnership;
race;
religion or belief;
SeX;
sexual orientation.

Adjustments for disabled persons

20  Duty to make adjustments

(1) Wherethis Actimposes aduty to make reasonabl e adjustments on aperson, this section,
sections 21 and 22 and the applicable Schedul e apply; and for those purposes, a person
on whom the duty isimposed is referred to as A.

(2) The duty comprises the following three requirements.

(3) The first requirement is a requirement, where a provision, criterion or practice of A's
puts a disabled person at a substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such steps asit is reasonable to
have to take to avoid the disadvantage.
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(4) The second requirement is a requirement, where a physical feature puts a disabled
person at a substantial disadvantage in relation to arelevant matter in comparison with
persons who are not disabled, to take such steps as it is reasonable to have to take to
avoid the disadvantage.

(5) The third requirement is a requirement, where a disabled person would, but for the
provision of an auxiliary aid, be put at asubstantial disadvantageinrelationto arelevant
matter in comparison with persons who are not disabled, to take such steps as it is
reasonable to have to take to provide the auxiliary aid.

(6) Where the first or third requirement relates to the provision of information, the steps
which it is reasonable for A to have to take include steps for ensuring that in the
circumstances concerned the information is provided in an accessible format.

(7) A person (A) who is subject to a duty to make reasonable adjustments is not (subject
to express provision to the contrary) entitled to require a disabled person, in relation to
whom A isrequired to comply with the duty, to pay to any extent A's costs of complying
with the duty.

(8) A reference in section 21 or 22 or an applicable Schedule to the first, second or third
requirement is to be construed in accordance with this section.

(9) In relation to the second requirement, a reference in this section or an applicable
Schedule to avoiding a substantial disadvantage includes a reference to—

(@ removing the physical feature in question,
(b) dteringit, or
(c) providing areasonable means of avoiding it.

(10) A reference in this section, section 21 or 22 or an applicable Schedule (apart from
paragraphs 2 to 4 of Schedule 4) to a physical feature is areference to—

(@) afeaturearising from the design or construction of a building,
(b) afeature of an approach to, exit from or accessto abuilding,

(c) a fixture or fitting, or furniture, furnishings, materials, equipment or other
chattels, in or on premises, or

(d) any other physical element or quality.

(11) A reference in this section, section 21 or 22 or an applicable Schedule to an auxiliary
aid includes areference to an auxiliary service.

(12) A referencein this section or an applicable Scheduleto chattelsisto beread, in relation
to Scotland, as areference to moveable property.

(13) Theapplicable Scheduleis, inrelation to the Part of this Act specified inthefirst column
of the Table, the Schedule specified in the second column.

Part of this Act Applicable Schedule
Part 3 (services and public functions) Schedule 2
Part 4 (premises) Schedule 4
Part 5 (work) Schedule 8
Part 6 (education) Schedule 13

Part 7 (associations) Schedule 15
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Each of the Parts mentioned above Schedule 21

21  Failureto comply with duty

(1) A failure to comply with the first, second or third requirement is a failure to comply
with a duty to make reasonable adjustments.

(2) A discriminates against adisabled personif A failsto comply with that duty in relation
to that person.

(3) A provision of an applicable Schedule which imposes a duty to comply with the first,
second or third requirement applies only for the purpose of establishing whether A has
contravened this Act by virtue of subsection (2); afailureto comply is, accordingly, not
actionable by virtue of another provision of this Act or otherwise.

22  Regulations

(1) Regulations may prescribe—
(@ mattersto be taken into account in deciding whether it is reasonable for A to
take astep for the purposes of aprescribed provision of an applicable Schedule;

(b) descriptions of personsto whom the first, second or third requirement does not
apply.

(2) Regulations may make provision as to—
(@ circumstancesinwhichitis, or in which it is not, reasonable for a person of a
prescribed description to have to take steps of a prescribed description;

(b) what is, or what is not, a provision, criterion or practice;
(c) thingswhich are, or which are not, to be treated as physical features;

(d) things which are, or which are not, to be treated as alterations of physical
features;

(e) thingswhich are, or which are not, to be treated as auxiliary aids.

(3) Provision made by virtue of this section may amend an applicable Schedule.
Discrimination: supplementary

23  Comparison by referenceto circumstances

(2) On a comparison of cases for the purposes of section 13, 14, or 19 there must be no
material difference between the circumstances relating to each case.

(2) The circumstances relating to a case include a person's abilities if—
(@ onacomparison for the purposes of section 13, the protected characteristic is
disability;
(b) on a comparison for the purposes of section 14, one of the protected
characteristics in the combination is disability.

(3) If the protected characteristic is sexual orientation, the fact that one person (whether
or not the person referred to as B) is a civil partner while another is married is not a
material difference between the circumstances relating to each case.
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24 Irrelevance of alleged discriminator's characteristics

(2) For the purpose of establishing a contravention of this Act by virtue of section 13(1), it
does not matter whether A has the protected characteristic.

(2) For the purpose of establishing a contravention of this Act by virtue of section 14(1),
it does not matter—

(@) whether A has one of the protected characteristics in the combination;
(b) whether A has both.

25 Referencesto particular strands of discrimination

(1) Agediscrimination is—
(@) discrimination within section 13 because of age;
(b) discrimination within section 19 where the relevant protected characteristic is
age.
(2) Disability discrimination is—
(@) discrimination within section 13 because of disability;
(b) discrimination within section 15;
(c) discrimination within section 19 where the relevant protected characteristic is
disability;
(d) discrimination within section 21.
(3) Gender reassignment discrimination is—
(@ discrimination within section 13 because of gender reassignment;
(b) discrimination within section 16;
(c) discrimination within section 19 where the relevant protected characteristic is
gender reassignment.

(4) Marriage and civil partnership discrimination is—
(@ discrimination within section 13 because of marriage and civil partnership;

(b) discrimination within section 19 where the relevant protected characteristic is
marriage and civil partnership.

(5) Pregnancy and maternity discrimination is discrimination within section 17 or 18.

(6) Race discrimination is—
(8 discrimination within section 13 because of race;

(b) discrimination within section 19 where the relevant protected characteristic is
race.

(7) Religious or belief-related discrimination is—
(8 discrimination within section 13 because of religion or belief;

(b) discrimination within section 19 where the relevant protected characteristic is
religion or belief.

(8) Sex discrimination is—
(& discrimination within section 13 because of sex;

(b) discrimination within section 19 where the relevant protected characteristic is
SEX.

(9) Sexua orientation discrimination is—
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(@) discrimination within section 13 because of sexual orientation;

(b) discrimination within section 19 where the relevant protected characteristic is
sexual orientation.

Other prohibited conduct

26 Har assment

(1) A person (A) harasses another (B) if—
(@ A engagesin unwanted conduct related to arelevant protected characteristic,
and
(b) the conduct has the purpose or effect of—
(i) violating B's dignity, or
(i) creating an intimidating, hostile, degrading, humiliating or offensive
environment for B.

(2) A also harasses B if—
(8 A engagesin unwanted conduct of a sexual nature, and
(b) the conduct has the purpose or effect referred to in subsection (1)(b).

(3) A also harasses B if—

(8 A or another person engages in unwanted conduct of a sexual nature or that is
related to gender reassignment or sex,

(b) the conduct has the purpose or effect referred to in subsection (1)(b), and

(c) because of B's rejection of or submission to the conduct, A treats B less
favourably than A would treat B if B had not rejected or submitted to the
conduct.

(4) In deciding whether conduct has the effect referred to in subsection (1)(b), each of the
following must be taken into account—

(@ the perception of B;
(b) the other circumstances of the case;
(c) whether it isreasonable for the conduct to have that effect.

(5) Therelevant protected characteristics are—

age;

disability;

gender reassignment;
race;

religion or belief;
Sex;

sexua orientation.

27 Victimisation

(2) A person (A) victimises another person (B) if A subjects B to a detriment because—
(@) B doesaprotected act, or
(b) A beievesthat B has done, or may do, a protected act.

(2) Each of thefollowing is a protected act—
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(@ bringing proceedings under this Act;
(b) giving evidence or information in connection with proceedings under this Act;
(c) doing any other thing for the purposes of or in connection with this Act;

(d) making an allegation (whether or not express) that A or another person has
contravened this Act.

(3) Giving false evidence or information, or making a false alegation, is not a protected
act if the evidence or information is given, or the allegation is made, in bad faith.

(4) This section applies only where the person subjected to adetriment is an individual.

(5) The reference to contravening this Act includes a reference to committing a breach of
an equality clause or rule.

PART 3

SERVICES AND PUBLIC FUNCTIONS
Preliminary

28  Application of thisPart

(1) This Part does not apply to the protected characteristic of —
() age, sofar asrelating to persons who have not attained the age of 18;
(b) marriage and civil partnership.

(2) This Part does not apply to discrimination, harassment or victimisation—
(a) thatisprohibited by Part 4 (premises), 5 (work) or 6 (education), or
(b) that would be so prohibited but for an express exception.

(3) This Part does not apply to—
() abreach of an equality clause or rule;
(b) anything that would be a breach of an equality clause or rule but for section 69
or Part 2 of Schedule 7;

(c) abreach of anon-discrimination rule.
Provision of services, €tc.

29 Provision of services, etc.

(1) A person (a “service-provider”) concerned with the provision of aservice to the public
or a section of the public (for payment or not) must not discriminate against a person
requiring the service by not providing the person with the service.

(2) A service-provider (A) must not, in providing the service, discriminate against aperson
(B)—
(@) astothetermsonwhich A providesthe serviceto B;
(b) by terminating the provision of the serviceto B;
(c) by subjecting B to any other detriment.
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(3) A service-provider must not, in relation to the provision of the service, harass—
(&) aperson requiring the service, or
(b) aperson to whom the service-provider provides the service.

(4) A service-provider must not victimise a person requiring the service by not providing
the person with the service.

(5) A service-provider (A) must not, in providing the service, victimise a person (B)—
(@) astothetermsonwhich A providesthe serviceto B;
(b) by terminating the provision of the serviceto B;
(c) by subjecting B to any other detriment.

(6) A person must not, in the exercise of a public function that is not the provision
of a service to the public or a section of the public, do anything that constitutes
discrimination, harassment or victimisation.

(7) A duty to make reasonabl e adjustments applies to—
(@) aservice-provider (and see also section 55(7));

(b) aperson who exercises a public function that is not the provision of a service
to the public or a section of the public.

(8) Inthe application of section 26 for the purposes of subsection (3), and subsection (6) as
it relates to harassment, neither of the following isarelevant protected characteristic—

(@) religion or belief;
(b) sexual orientation.

(9) In the application of this section, so far as relating to race or religion or belief, to the
granting of entry clearance (within the meaning of the Immigration Act 1971), it does
not matter whether an act is done within or outside the United Kingdom.

(10) Subsection (9) does not affect the application of any other provision of this Act to
conduct outside England and Wales or Scotland.

Supplementary

30  Shipsand hovercraft

(2) ThisPart (subject to subsection (2)) appliesonly in such circumstances asare prescribed
in relation to—

(&) transporting people by ship or hovercraft;
(b) aservice provided on a ship or hovercraft.

(2) Section 29(6) applies in relation to the matters referred to in paragraphs (a) and (b)
of subsection (1); but in so far as it relates to disability discrimination, section 29(6)
applies to those matters only in such circumstances as are prescribed.

(3) It does not matter whether the ship or hovercraft is within or outside the United
Kingdom.

(4) “Ship” has the same meaning as in the Merchant Shipping Act 1995.

(5) “Hovercraft” has the same meaning asin the Hovercraft Act 1968.
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(6) Nothing in this section affects the application of any other provision of this Act to
conduct outside England and Wales or Scotland.

31 Interpretation and exceptions
(1) This section applies for the purposes of this Part.

(2) A reference to the provision of a service includes areference to the provision of goods
or facilities.

(3) A referencetothe provision of aserviceincludesareferenceto the provision of aservice
in the exercise of a public function.

(4) A public function is afunction that is afunction of a public nature for the purposes of
the Human Rights Act 1998.

(5) Where an employer arranges for another person to provide a service only to the
employer's employees—
(@) the employer isnot to be regarded as the service-provider, but
(b) the employees are to be regarded as a section of the public.

(6) A reference to a person requiring a service includes a reference to a person who is
seeking to obtain or use the service.

(7) A reference to a service-provider not providing a person with a service includes a
reference to—

(a) theservice-provider not providing the person with a service of the quality that
the service-provider usually provides to the public (or the section of it which
includes the person), or

(b) the service-provider not providing the person with the service in the manner
in which, or on the terms on which, the service-provider usually provides the
service to the public (or the section of it which includes the person).

(8) In relation to the provision of a service by either House of Parliament, the service-
provider is the Corporate Officer of the House concerned; and if the service involves
accessto, or use of, a place in the Palace of Westminster which members of the public
are allowed to enter, both Corporate Officers are jointly the service-provider.

(9) Schedule 2 (reasonable adjustments) has effect.
(10) Schedule 3 (exceptions) has effect.

PART 4
PREMISES
Preliminary

32 Application of thisPart

(1) This Part does not apply to the following protected characteristics—
(@ age



18

Equality Act 2010 (c. 15)

Part 4 — Premises

Chapter 2 — Prohibited conduct
Document Printed: 2010-10-22

Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

33

(b) marriage and civil partnership.

(2) This Part does not apply to discrimination, harassment or victimisation—
(@ that isprohibited by Part 5 (work) or Part 6 (education), or
(b) that would be so prohibited but for an express exception.

(3) This Part does not apply to the provision of accommodation if the provision—
(@) isgenerally for the purpose of short stays by individuals who live el sewhere, or

(b) isfor the purpose only of exercising a public function or providing aserviceto
the public or a section of the public.

(4) Thereference to the exercise of apublic function, and the reference to the provision of
aservice, are to be construed in accordance with Part 3.

(5) This Part does not apply to—
(@) abreach of an equality clause or rule;

(b) anything that would be a breach of an equality clause or rule but for section 69
or Part 2 of Schedule 7;

(c) abreach of anon-discrimination rule.
Disposa and management

Disposals, etc.

(2) A person (A) who has the right to dispose of premises must not discriminate against
another (B)—

(@) astothetermsonwhich A offersto dispose of the premisesto B;

(b) by not disposing of the premisesto B;

() inA'streatment of B with respect to things done in relation to persons seeking
premises.

(2) Wherean interest inacommonhold unit cannot be disposed of unlessaparticular person
isaparty to the disposal, that person must not di scriminate against aperson by not being
aparty to the disposal.

(3) A personwho hastheright to dispose of premises must not, in connection with anything
donein relation to their occupation or disposal, harass—

(@ apersonwho occupies them;
(b) aperson who appliesfor them.

(4) A person (A) who hasthe right to dispose of premises must not victimise another (B)—
(@) astothetermsonwhich A offersto dispose of the premisesto B;
(b) by not disposing of the premisesto B;
(o) inA'streatment of B with respect to things donein relation to persons seeking
premises.

(5) Wherean interest inacommonhold unit cannot be disposed of unlessaparticular person
is a party to the disposal, that person must not victimise a person by not being a party
to the disposal.

(6) In the application of section 26 for the purposes of subsection (3), neither of the
following isarelevant protected characteristic—
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(@ religion or belief;
(b) sexual orientation.

34  Permission for disposal

(1) A person whose permission is required for the disposal of premises must not
discriminate against another by not giving permission for the disposal of the premises
to the other.

(2) A personwhose permission isrequired for the disposal of premises must not, inrelation
to an application for permission to dispose of the premises, harass a person—

(@ who appliesfor permission to dispose of the premises, or
(b) towhom the disposal would be made if permission were given.

(3) A person whose permission is required for the disposal of premises must not victimise
another by not giving permission for the disposal of the premisesto the other.

(4) In the application of section 26 for the purposes of subsection (2), neither of the
following is arelevant protected characteristic—

(@ religion or belief;
(b) sexual orientation.

(5) This section does not apply to anything done in the exercise of ajudicial function.

35 Management

(1) A person (A) who manages premises must not discriminate against a person (B) who
occupies the premises—
(@ intheway inwhich A alows B, or by not allowing B, to make use of a benefit
or facility;
(b) by evicting B (or taking steps for the purpose of securing B's eviction);
(c) by subjecting B to any other detriment.

(2) A person who manages premises must not, in relation to their management, harass—
(@) apersonwho occupies them;
(b) aperson who appliesfor them.

(3) A person (A) who manages premises must not victimise a person (B) who occupies
the premises—
(@ intheway inwhich A alowsB, or by not allowing B, to make use of a benefit
or facility;
(b) by evicting B (or taking steps for the purpose of securing B's eviction);
(c) by subjecting B to any other detriment.

(4) In the application of section 26 for the purposes of subsection (2), neither of the
following is arelevant protected characteristic—

(@ religion or belief;
(b) sexual orientation.
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Reasonable adjustments
36  Leasehold and commonhold premises and common parts

(1) A duty to make reasonable adjustments applies to—

(8 acontroller of let premises;

(b) acontroller of premisesto let;

(c) acommonhold association;

(d) aresponsible person in relation to common parts.

(2) A controller of let premisesis—

(@ aperson by whom premises are let, or

(b) aperson who manages them.

(3) A controller of premisesto let is—

(@ apersonwho has premisesto let, or

(b) aperson who manages them.

(4) The reference in subsection (1)(c) to a commonhold association is a reference to the
association in its capacity as the person who manages a commonhold unit.

(5) A responsible person in relation to common partsis—

(& where the premises to which the common parts relate are let (and are not part
of commonhold land or in Scotland), a person by whom the premises are | t;

(b) where the premises to which the common parts relate are part of commonhold
land, the commonhold association.

(6) Common parts are—

(@ in relation to let premises (which are not part of commonhold land or in
Scotland), the structure and exterior of, and any common facilities within or
used in connection with, the building or part of a building which includes the
premises;

(b) in relation to commonhold land, every part of the commonhold which is not
for the time being a commonhold unit in accordance with the commonhold
community statement.

(7) A reference to letting includes a reference to sub-letting; and for the purposes of
subsection (1)(a) and (b), areferenceto let premisesincludes premises subject to aright
to occupy.

(8) This section does not apply to premises of such description as may be prescribed.

37  Adjustmentsto common partsin Scotland

(2) The Scottish Ministers may by regulations provide that a disabled person is entitled to
make relevant adjustments to common partsin relation to premisesin Scotland.

(2) Thereference in subsection (1) to adisabled person is areference to a disabled person
who—

(a) isatenant of the premises,
(b) isan owner of the premises, or
(c) isotherwise entitled to occupy the premises,
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and uses or intends to use the premises as the person’s only or main home.

(3) Before making regulations under subsection (1), the Scottish Ministers must consult a
Minister of the Crown.

(4) Regulations under subsection (1) may, in particular—

(@) prescribe things which are, or which are not, to be treated as relevant
adjustments;

(b) prescribe circumstancesin which the consent of an owner of the common parts
is required before a disabled person may make an adjustment;

(c) provide that the consent to adjustmentsis not to be withheld unreasonably;

(d) prescribe matters to be taken into account, or to be disregarded, in deciding
whether it is reasonable to consent to adjustments,

(e) prescribe circumstances in which consent to adjustments is to be taken to be
withheld;

(fy make provision about the imposition of conditions on consent to adjustments;

(g0 make provision as to circumstances in which the sheriff may make an order
authorising a disabled person to carry out adjustments,

(h) make provision about the responsibility for costs arising (directly or indirectly)
from an adjustment;

(i) make provision about the reinstatement of the common parts to the condition
they were in before an adjustment was made;

(1) make provision about the giving of notice to the owners of the common parts
and other persons;

(k) make provision about agreements between a disabled person and an owner of
the common parts;

(N make provision about the registration of information in the Land Register of
Scotland or the recording of documentsin the Register of Sasinesrelating to an
entitlement of a disabled person or an obligation on an owner of the common
parts,

(m) make provision about the effect of such registration or recording;

(n) make provision about who is to be treated as being, or as not being, a person

entitled to occupy premises otherwise than as tenant or owner.

(5) In this section—

“common parts’ means, in relation to premises, the structure and exterior
of, and any common facilities within or used in connection with, the building
or part of a building which includes the premises but only in so far as the
structure, exterior and common facilities are not solely owned by the owner of
the premises;

“relevant adjustments’ means, in relation to a disabled person, alterations
or additions which are likely to avoid a substantial disadvantage to which the
disabled person is put in using the common parts in comparison with persons
who are not disabled.

Supplementary

38 Interpretation and exceptions

(2) This section applies for the purposes of this Part.
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39

(2) A reference to premises is areference to the whole or part of the premises.

(3) A reference to disposing of premises includes, in the case of premises subject to a
tenancy, areference to—

(@) assigning the premises,
(b) sub-letting them, or
(c) parting with possession of them.

(4) A reference to disposing of premises also includes a reference to granting a right to
occupy them.

(5) A reference to disposing of an interest in a commonhold unit includes a reference to
creating an interest in acommonhold unit.

(6) A reference to a tenancy is to a tenancy created (whether before or after the passing
of this Act)—

(@ by aleaseor sub-lease,
(b) by an agreement for alease or sub-lease,
(c) by atenancy agreement, or
(d) in pursuance of an enactment,
and areference to atenant is to be construed accordingly.

(7) A reference to commonhold land, a commonhold association, a commonhold
community statement, a commonhold unit or a unit-holder is to be construed in
accordance with the Commonhold and L easehold Reform Act 2002.

(8) Schedule 4 (reasonable adjustments) has effect.
(9) Schedule 5 (exceptions) has effect.

PART 5

WORK

CHAPTER 1

EMPLOYMENT, ETC.
Employees

Employees and applicants

(1) Anemployer (A) must not discriminate against a person (B)—
(@ inthearrangements A makes for deciding to whom to offer employment;
(b) asto thetermson which A offers B employment;
(c) by not offering B employment.

(2) An employer (A) must not discriminate against an employee of A's (B)—
(@) astoB'stermsof employment;
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(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

() by dismissing B;
(d) by subjecting B to any other detriment.

(3) An employer (A) must not victimise a person (B)—
(@ inthearrangements A makes for deciding to whom to offer employment;
(b) asto thetermson which A offers B employment;
(c) by not offering B employment.

(4) An employer (A) must not victimise an employee of A's (B)—
(@) astoB'stermsof employment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for any other benefit, facility or service;

(c) by dismissing B;
(d) by subjecting B to any other detriment.

(5) A duty to make reasonable adjustments applies to an employer.

(6) Subsection (1)(b), so far as relating to sex or pregnancy and maternity, does not apply
to aterm that relates to pay—

(@ unless, were B to accept the offer, an equality clause or rule would have effect
in relation to the term, or

(b) if paragraph (a) does not apply, except in so far as making an offer on terms
including that term amounts to a contravention of subsection (1)(b) by virtue
of section 13, 14 or 18.

(7) In subsections (2)(c) and (4)(c), the reference to dismissing B includes a reference to
the termination of B's employment—
(@ by the expiry of aperiod (including a period expiring by reference to an event
or circumstance);

(b) by an act of B's (including giving notice) in circumstances such that B is
entitled, because of A's conduct, to terminate the employment without notice.

(8) Subsection (7)(a) does not apply if, immediately after the termination, the employment
is renewed on the same terms.

40 Employeesand applicants: harassment

(1) An employer (A) must not, in relation to employment by A, harass a person (B)—
(@ whoisanemployeeof A's;
(b) who has applied to A for employment.

(2) The circumstances in which A is to be treated as harassing B under subsection (1)
include those where—

(@) athird party harasses B in the course of B's employment, and

(b) A failedtotakesuch stepsaswould have been reasonably practicableto prevent
the third party from doing so.
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42

(3) Subsection (2) does not apply unless A knowsthat B has been harassed in the course of
B's employment on at |least two other occasions by athird party; and it does not matter
whether the third party is the same or a different person on each occasion.

(4) A third party is a person other than—
@ A,or
(b) anemployeeof A's.

Contract workers

(2) A principal must not discriminate against a contract worker—
(@ astothetermson which the principal allows the worker to do the work;
(b) by not allowing the worker to do, or to continue to do, the work;

(c) inthe way the principal affords the worker access, or by not affording the
worker access, to opportunities for receiving a benefit, facility or service;

(d) by subjecting the worker to any other detriment.
(2) A principal must not, in relation to contract work, harass a contract worker.

(3) A principal must not victimise a contract worker—
(@) astothetermson which the principal allows the worker to do the work;
(b) by not allowing the worker to do, or to continue to do, the work;

(c) inthe way the principal affords the worker access, or by not affording the
worker access, to opportunities for receiving a benefit, facility or service;

(d) by subjecting the worker to any other detriment.

(4) A duty to make reasonabl e adjustments appliesto aprincipal (aswell asto the employer
of a contract worker).

(5) A “principal” is aperson who makes work available for an individual who is—
(@ employed by another person, and
(b) supplied by that other person in furtherance of a contract to which the principal
isaparty (whether or not that other person is a party to it).

(6) “Contract work” iswork such asis mentioned in subsection (5).

(7) A “contract worker” isan individual supplied to aprincipal in furtherance of a contract
such asis mentioned in subsection (5)(b).

Police officers

Identity of employer

(2) For the purposes of this Part, holding the office of constable is to be treasted as
employment—
(@ by the chief officer, in respect of any act done by the chief officer in relation
to a constable or appointment to the office of constable;
(b) by the responsible authority, in respect of any act done by the authority in
relation to a constable or appointment to the office of constable.

(2) For the purposes of this Part, holding an appointment as a police cadet is to be treated
as employment—
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(@) by the chief officer, in respect of any act done by the chief officer in relation
to apolice cadet or appointment as one;

(b) by the responsible authority, in respect of any act done by the authority in
relation to a police cadet or appointment as one.

(3) Subsection (1) does not apply to service with the Civil Nuclear Constabulary (as to
which, see section 55(2) of the Energy Act 2004).

(4) Subsection (1) does not apply to a constable at SOCA, SPSA or SCDEA.

(5) A constable at SOCA or SPSA isto betreated as employed by it, in respect of any act
done by it in relation to the constable.

(6) A constable at SCDEA isto betreated as employed by the Director General of SCDEA,
in respect of any act done by the Director General in relation to the constable.

43  Interpretation
(1) This section applies for the purposes of section 42.

(2) “Chief officer” means—
(@ inrelation to an appointment under a relevant Act, the chief officer of police
for the police force to which the appointment rel ates;

(b) in relation to any other appointment, the person under whose direction and
control the body of constables or other personsto which the appointment relates
is

(c) inrelation to a constable or other person under the direction and control of a
chief officer of police, that chief officer of police;

(d) inrelation to any other constable or any other person, the person under whose
direction and control the constable or other personis.

(3) “Responsible authority” means—

(@ inrelation to an appointment under a relevant Act, the police authority that
maintains the police force to which the appointment relates;

(b) inrelation to any other appointment, the person by whom a person would (if
appointed) be paid;

(c) inrelation to a constable or other person under the direction and control of a
chief officer of police, the police authority that maintains the police force for
which that chief officer isthe chief officer of police;

(d) inrelation to any other constable or any other person, the person by whom the
constable or other person is paid.

(4) “Police cadet” means a person appointed to undergo training with a view to becoming
aconstable.

(5) “SOCA” means the Serious Organised Crime Agency; and a reference to a constable
at SOCA is areference to a constable seconded to it to serve as a member of its staff.

(6) “SPSA” means the Scottish Police Services Authority; and a reference to a constable
at SPSA isareference to a constable—

(@) seconded toit to serve as amember of its staff, and
(b) not at SCDEA.
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(7) “SCDEA” means the Scottish Crime and Drugs Enforcement Agency; and a reference
to aconstable at SCDEA is areference to a constable who is a police member of it by
virtue of paragraph 7(2)(a) or (b) of Schedule 2 to the Police, Public Order and Criminal
Justice (Scotland) Act 2006 (asp 10) (secondment).

(8) For the purposes of this section, the relevant Acts are—
(@ the Metropolitan Police Act 1829;
(b) the City of London Police Act 1839;
(c) thePolice (Scotland) Act 1967;
(d) thePalice Act 1996.

(9) A reference in subsection (2) or (3) to a chief officer of police includes, in relation to
Scotland, areference to a chief constable.

Partners

Partner ships

(1) A firm or proposed firm must not discriminate against a person—

(8 in the arrangements it makes for deciding to whom to offer a position as a
partner;

(b) asto thetermson which it offers the person a position as a partner;
(c) by not offering the person a position as a partner.

(2) A firm (A) must not discriminate against a partner (B)—
(@) astothetermsonwhich B isapartner;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by expeling B;
(d) by subjecting B to any other detriment.

(3) A firm must not, in relation to a position as a partner, harass—
(8 apartner;
(b) aperson who has applied for the position.

(4) A proposed firm must not, in relation to a position as a partner, harass a person who
has applied for the position.

(5) A firm or proposed firm must not victimise a person—

(@ in the arrangements it makes for deciding to whom to offer a position as a
partner;

(b) asto thetermson which it offers the person a position as a partner;
(c) by not offering the person a position as a partner.

(6) A firm (A) must not victimise a partner (B)—
(@ astothetermsonwhich B isapartner;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by expelling B;
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(d) by subjecting B to any other detriment.

(7) A duty to make reasonable adjustments applies to—
@ afirm;
(b) aproposed firm.

(8) In the application of this section to a limited partnership within the meaning of the
Limited Partnerships Act 1907, “partner” means ageneral partner within the meaning
of that Act.

45  Limited liability partner ships

(1) An LLP or proposed LLP must not discriminate against a person—

(@ in the arrangements it makes for deciding to whom to offer a position as a
member;

(b) asto thetermson which it offers the person a position as a member;
(c) by not offering the person a position as a member.

(2) AnLLP (A) must not discriminate against a member (B)—
(@) astothetermson which B isamember;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
Or Service;

(c) by expeling B;
(d) by subjecting B to any other detriment.

(3) An LLP must not, in relation to a position as a member, harass—
(@ amember;
(b) aperson who has applied for the position.

(4) A proposed LLP must not, in relation to a position as a member, harass a person who
has applied for the position.

(5) An LLP or proposed LLP must not victimise a person—

(& in the arrangements it makes for deciding to whom to offer a position as a
member;

(b) asto theterms on which it offers the person a position as a member;
(c) by not offering the person a position as a member.

(6) AnLLP (A) must not victimise amember (B)—
(@ astothetermson which B isamember;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by expeling B;
(d) by subjecting B to any other detriment.
(7) A duty to make reasonable adjustments applies to—
(@ anLLP;
(b) aproposed LLP.
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46  Interpretation
(2) This section applies for the purposes of sections 44 and 45.
(2) “Partnership” and “firm” have the same meaning as in the Partnership Act 1890.
(3) “Proposed firm” means persons proposing to form themselves into a partnership.

(4) “LLP’ meansalimited liability partnership (within the meaning of the Limited Liability
Partnerships Act 2000).

(5) “Proposed LLP" means persons proposing to incorporate an LLP with themselves as
members.

(6) A referenceto expelling apartner of afirm or amember of an LLP includes areference
to the termination of the person's position as such—
(@ by the expiry of aperiod (including a period expiring by reference to an event
or circumstance);

(b) by an act of the person (including giving notice) in circumstances such that
the person is entitled, because of the conduct of other partners or members, to
terminate the position without notice;

(c) (inthecaseof apartner of afirm) asaresult of the dissolution of the partnership.

(7) Subsection (6)(a) and (c) does not apply if, immediately after the termination, the
position is renewed on the same terms.

The Bar

47 Barristers

(2) A barrister (A) must not discriminate against a person (B)—
(@ in the arrangements A makes for deciding to whom to offer a pupillage or
tenancy;
(b) asto thetermson which A offers B apupillage or tenancy;
(c) by not offering B a pupillage or tenancy.

(2) A barrister (A) must not discriminate against a person (B) who is a pupil or tenant—

(@) astothetermson which B isapupil or tenant;

(b) intheway A affords B access, or by not affording B access, to opportunities
for training or gaining experience or for receiving any other benefit, facility
or service;

(c) by terminating the pupillage;

(d) by subjecting B to pressure to leave chambers;

(e) by subjecting B to any other detriment.

(3) A barrister must not, in relation to a pupillage or tenancy, harass—
(@ the pupil or tenant;
(b) aperson who has applied for the pupillage or tenancy.

(4) A barrister (A) must not victimise a person (B)—
(@ in the arrangements A makes for deciding to whom to offer a pupillage or
tenancy;
(b) astothetermson which A offers B a pupillage or tenancy;
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(c) by not offering B a pupillage or tenancy.

(5) A barrister (A) must not victimise a person (B) who is a pupil or tenant—

(@) astothetermson which B isapupil or tenant;

(b) intheway A affords B access, or by not affording B access, to opportunities
for training or gaining experience or for receiving any other benefit, facility
Or Service;

() by terminating the pupillage;

(d) by subjecting B to pressure to leave chambers;

(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing a barrister—
(@ discriminate against a barrister by subjecting the barrister to a detriment;
(b) harassthe barrister;
(c) victimisethe barrister.

(7) A duty to make reasonable adjustments applies to a barrister.

(8) The preceding provisionsof thissection (apart from subsection (6)) apply inrelationtoa
barrister'sclerk asthey apply in relation to abarrister; and for that purpose the reference
to a barrister's clerk includes a reference to a person who carries out the functions of
abarrister's clerk.

(9) A reference to atenant includes a reference to a barrister who is permitted to work in
chambers (including as a squatter or door tenant); and a reference to atenancy isto be
construed accordingly.

Advocates

(1) An advaocate (A) must not discriminate against a person (B)—
(@ inthearrangements A makesfor deciding who to take as A's devil or to whom
to offer membership of a stable;

(b) astothetermsonwhich A offerstotake B as A'sdevil or offers B membership
of astable;

(c) by not offering to take B as A's devil or not offering B membership of a stable.

(2) Anadvocate (A) must not discriminate against a person (B) who isadevil or amember
of astable—

(@) astothetermsonwhich B isadevil or amember of the stable;

(b) intheway A affords B access, or by not affording B access, to opportunities
for training or gaining experience or for receiving any other benefit, facility
Or Service;

(c) by terminating A's relationship with B (where B isadevil);

(d) by subjecting B to pressure to leave the stable;

(e) by subjecting B to any other detriment.

(3) An advocate must not, in relation to a relationship with a devil or membership of a
stable, harass—

(@ adevil or member;

(b) aperson who has applied to be taken as the advocate's devil or to become a
member of the stable.
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(4) An advocate (A) must not victimise a person (B)—

(@ inthearrangements A makesfor deciding who to take as A's devil or to whom
to offer membership of astable;

(b) astothetermsonwhich A offerstotake B as A'sdevil or offers B membership
of astable;

(c) by not offering to take B as A's devil or not offering B membership of astable.

(5) Anadvocate (A) must not victimise a person (B) who isadevil or amember of astable

(@ astothetermsonwhich B isadevil or amember of the stable;

(b) intheway A affords B access, or by not affording B access, to opportunities
for training or gaining experience or for receiving any other benefit, facility
Or Service;

(c) by terminating A's relationship with B (where B is a devil);

(d) by subjecting B to pressure to leave the stable;

(e) by subjecting B to any other detriment.

(6) A person must not, in relation to instructing an advocate—
(@ discriminate against the advocate by subjecting the advocate to a detriment;
(b) harassthe advocate;
(c) victimisethe advocate.

(7) A duty to make reasonabl e adjustments applies to an advocate.

(8) This section (apart from subsection (6)) appliesin relation to an advocate's clerk as it
appliesin relation to an advocate; and for that purpose the reference to an advocate's
clerk includes a reference to a person who carries out the functions of an advocate's
clerk.

(9) “Advocate’” means a practising member of the Faculty of Advocates.
Office-holders

Personal offices. appointments, etc.
(1) This section appliesin relation to personal offices.

(2) A personal office isan office or post—

(@ to which a person is appointed to discharge a function personally under the
direction of another person, and

(b) inrespect of which an appointed person is entitled to remuneration.

(3) A person (A) who has the power to make an appointment to a personal office must not
discriminate against a person (B)—
(@ inthearrangements A makes for deciding to whom to offer the appointment;
(b) asto thetermson which A offers B the appointment;
() by not offering B the appointment.

(4) A person who has the power to make an appointment to a personal office must not, in
relation to the office, harass a person seeking, or being considered for, the appointment.



Equality Act 2010 (c. 15) 31
Part 5—Work
Chapter 1 — Employment, etc.
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(5) A person (A) who has the power to make an appointment to a personal office must not
victimise a person (B)—
(a8 inthearrangements A makes for deciding to whom to offer the appointment;
(b) asto thetermson which A offers B the appointment;
(c) by not offering B the appointment.

(6) A person (A) who is a relevant person in relation to a persona office must not
discriminate against a person (B) appointed to the office—

(@ astothetermsof B's appointment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by terminating B's appointment;
(d) by subjecting B to any other detriment.

(7) A relevant person in relation to a persona office must not, in relation to that office,
harass a person appointed to it.

(8) A person (A) whoisarelevant person in relation to a personal office must not victimise
aperson (B) appointed to the office—

(@ astothetermsof B's appointment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by terminating B's appointment;
(d) by subjecting B to any other detriment.

(9) A duty to make reasonabl e adjustments applies to—
(8 aperson who has the power to make an appointment to a personal office;
(b) arelevant personin relation to apersonal office.

(10) For the purposes of subsection (2)(a), apersonisto beregarded asdischarging functions
personally under the direction of another person if that other personis entitled to direct
the person as to when and where to discharge the functions.

(11) For the purposes of subsection (2)(b), a person is not to be regarded as entitled to
remuneration merely because the person is entitled to payments—
(@ inrespect of expenses incurred by the person in discharging the functions of
the office or post, or

(b) by way of compensation for the loss of income or benefits the person would
or might have received had the person not been discharging the functions of
the office or post.

(12) Subsection (3)(b), so far asrelating to sex or pregnancy and maternity, does not apply
to aterm that relates to pay—
(@ unless, were B to accept the offer, an equality clause or rule would have effect
in relation to the term, or
(b) if paragraph (a) does not apply, except in so far as making an offer on terms
including that term amounts to a contravention of subsection (3)(b) by virtue
of section 13, 14 or 18.
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50  Public offices. appointments, etc.
(2) This section and section 51 apply in relation to public offices.

(2) A public officeis—
(@ anoffice or post, appointment to which is made by amember of the executive;

(b) an office or post, appointment to which is made on the recommendation of, or
subject to the approval of, amember of the executive;

(c) anoffice or post, appointment to which is made on the recommendation of, or
subject to the approval of, the House of Commons, the House of Lords, the
National Assembly for Wales or the Scottish Parliament.

(3) A person (A) who has the power to make an appointment to a public office within
subsection (2)(a) or (b) must not discriminate against a person (B)—
(@ inthearrangements A makes for deciding to whom to offer the appointment;
(b) asto theterms on which A offers B the appointment;
(c) by not offering B the appointment.

(4) A person who has the power to make an appointment to a public office within
subsection (2)(a) or (b) must not, in relation to the office, harass a person seeking, or
being considered for, the appointment.

(5) A person (A) who has the power to make an appointment to a public office within
subsection (2)(a) or (b) must not victimise a person (B)—
(@ inthearrangements A makes for deciding to whom to offer the appointment;
(b) asto thetermson which A offers B the appointment;
() by not offering B the appointment.

(6) A person (A) who isarelevant personin relation to apublic office within subsection (2)
(@) or (b) must not discriminate against a person (B) appointed to the office—

(@) astoB'stermsof appointment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
Oor Service;

(c) by terminating the appointment;
(d) by subjecting B to any other detriment.

(7) A person (A) whoisarelevant person in relation to apublic office within subsection (2)
(c) must not discriminate against a person (B) appointed to the office—

(@) astoB'stermsof appointment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
Or Service;

(c) by subjecting B to any other detriment (other than by terminating the
appointment).

(8) A relevant person in relation to a public office must not, in relation to that office, harass
a person appointed to it.

(9) A person (A) whoisarelevant person in relation to apublic office within subsection (2)
(a) or (b) must not victimise a person (B) appointed to the office—

(@) astoB'stermsof appointment;
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(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
or service;

(c) by terminating the appointment;
(d) by subjecting B to any other detriment.

(10) A person (A) whoisarelevant person in relation to apublic office within subsection (2)
(c) must not victimise a person (B) appointed to the office—

(8) astoB'stermsof appointment;

(b) intheway A affords B access, or by not affording B access, to opportunities
for promotion, transfer or training or for receiving any other benefit, facility
Or Service;

(c) by subjecting B to any other detriment (other than by terminating the
appointment).

(11) A duty to make reasonable adjustments applies to—
(@ arelevant person in relation to a public office;

(b) aperson who has the power to make an appointment to a public office within
subsection (2)(a) or (b).

(12) Subsection (3)(b), so far asrelating to sex or pregnancy and maternity, does not apply
to aterm that relates to pay—

(@ unless, were B to accept the offer, an equality clause or rule would have effect
in relation to the term, or

(b) if paragraph (a) does not apply, except in so far as making an offer on terms
including that term amounts to a contravention of subsection (3)(b) by virtue
of section 13, 14 or 18.

51  Public offices. recommendations for appointments, etc.

(2) A person (A) who has the power to make a recommendation for or give approval to
an appointment to a public office within section 50(2)(a) or (b), must not discriminate
against a person (B)—

(@ inthearrangements A makes for deciding who to recommend for appointment
or to whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment to the office;

(d) by not giving approval to the appointment of B to the office.

(2) A person who has the power to make a recommendation for or give approval to an
appointment to a public office within section 50(2)(a) or (b) must not, in relation to the
office, harass aperson seeking or being considered for the recommendation or approval.

(3) A person (A) who has the power to make a recommendation for or give approval to
an appointment to a public office within section 50(2)(a) or (b), must not victimise a
person (B)—

(@ inthearrangements A makes for deciding who to recommend for appointment
or to whose appointment to give approval;

(b) by not recommending B for appointment to the office;

(c) by making a negative recommendation of B for appointment to the office;

(d) by not giving approval to the appointment of B to the office.
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(4) A duty to make reasonable adjustments applies to a person who has the power to make
a recommendation for or give approva to an appointment to a public office within
section 50(2)(a) or (b).

(5) A reference in this section to a person who has the power to make a recommendation
for or give approval to an appointment to a public office within section 50(2)(a) is a
reference only to arelevant body which has that power; and for that purpose “relevant
body” means a body established—

(@ by or in pursuance of an enactment, or
(b) by amember of the executive.

52  Interpretation and exceptions
(1) This section applies for the purposes of sections 49 to 51.
(2) “Personal office” has the meaning given in section 49.
(3) “Public office” has the meaning given in section 50.

(4) An office or post which is both a personal office and a public office isto be treated as
being a public office only.

(5) Appointment to an office or post does not include election to it.

(6) “Relevant person”, in relation to an office, means the person who, in relation to a
matter specified in the first column of the table, is specified in the second column (but
areference to arelevant person does not in any case include the House of Commons,
the House of Lords, the National Assembly for Wales or the Scottish Parliament).

Matter Relevant person
A term of appointment The person who has the power to set the
term.
Access to an opportunity The person who has the power to afford

access to the opportunity (or, if thereis
no such person, the person who has the
power to make the appointment).

Terminating an appointment The person who has the power to
terminate the appointment.

Subjecting an appointee to any other The person who has the power in relation

detriment to the matter to which the conduct in

guestion relates (or, if thereis no such
person, the person who has the power to
make the appointment).

Harassing an appointee The person who has the power in relation
to the matter to which the conduct in
question relates.

(7) A reference to terminating a person's appointment includes a reference to termination
of the appointment—
(@ by the expiry of aperiod (including a period expiring by reference to an event
or circumstance);
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(b) by an act of the person (including giving notice) in circumstances such that the
person is entitled, because of the relevant person's conduct, to terminate the
appointment without naotice.

(8) Subsection (7)(a) does not apply if, immediately after the termination, the appointment
is renewed on the same terms.

(9) Schedule 6 (excluded offices) has effect.
Qualifications

53  Qualifications bodies

(1) A qudifications body (A) must not discriminate against a person (B)—
(@ in the arrangements A makes for deciding upon whom to confer a relevant
gualification;
(b) astothetermsonwhichitisprepared to confer arelevant qualification on B;
() by not conferring arelevant qualification on B.

(2) A qudificationsbody (A) must not discriminate against a person (B) upon whom A has
conferred arelevant qualification—

(8 by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
(c) by subjecting B to any other detriment.

(3) A qudifications body must not, in relation to conferment by it of a relevant
qualification, harass—
(@ aperson who holdsthe qualification, or
(b) aperson who appliesfor it.

(4) A qualifications body (A) must not victimise a person (B)—
(@ in the arrangements A makes for deciding upon whom to confer a relevant
qualification;
(b) asto thetermson which it is prepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(5) A qualifications body (A) must not victimise a person (B) upon whom A has conferred
arelevant qualification—

(@ by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
() by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a qualifications body.
(7) The application by a qualifications body of acompetence standard to a disabled person
is not disability discrimination unlessit is discrimination by virtue of section 19.
54 Interpretation
(1) This section applies for the purposes of section 53.

(2) A qudifications body is an authority or body which can confer arelevant qualification.
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(3) A relevant qudlification is an authorisation, qualification, recognition, registration,
enrolment, approval or certification which is needed for, or facilitates engagement in,
aparticular trade or profession.

(4) An authority or body is not a qualifications body in so far as—
(&) it can confer aqualification to which section 96 applies,
(b) itistheresponsible body of aschool to which section 85 applies,
(c) itisthegoverning body of an institution to which section 91 applies,
(d)y it exercisesfunctions under the Education Acts, or
(e) it exercisesfunctions under the Education (Scotland) Act 1980.

(5) A reference to conferring a relevant qualification includes a reference to renewing or
extending the conferment of arelevant qualification.

(6) A competence standard is an academic, medical or other standard applied for the
purpose of determining whether or not a person has a particular level of competence
or ability.

Employment services

Employment service-providers

(1) A person (an “employment service-provider”) concerned with the provision of an
employment service must not discriminate against a person—

(@ inthe arrangements the service-provider makes for selecting persons to whom
to provide, or to whom to offer to provide, the service;

(b) asto the terms on which the service-provider offers to provide the service to
the person;
() by not offering to provide the service to the person.

(2) An employment service-provider (A) must not, in relation to the provision of an
employment service, discriminate against a person (B)—
() astothetermsonwhich A providesthe serviceto B;
(b) by not providing the service to B;
() by terminating the provision of the serviceto B;
(d) by subjecting B to any other detriment.

(3) An employment service-provider must not, in relation to the provision of an
employment service, harass—

(@ aperson who asks the service-provider to provide the service;
(b) aperson for whom the service-provider provides the service.

(4) An employment service-provider (A) must not victimise a person (B)—
(@ inthe arrangements A makes for selecting persons to whom to provide, or to
whom to offer to provide, the service;
(b) asto thetermson which A offersto provide the service to B;
() by not offering to provide the service to B.

(5) An employment service-provider (A) must not, in relation to the provision of an
employment service, victimise a person (B)—
() astothetermsonwhich A providesthe serviceto B;
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(b)
(©)
(d)

by not providing the serviceto B;
by terminating the provision of the service to B;
by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to an employment service-provider,
except in relation to the provision of a vocational service.

(7) The duty imposed by section 29(7)(a) applies to a person concerned with the provision
of avocational service; but afailureto comply with that duty in relation to the provision
of a vocational service is a contravention of this Part for the purposes of Part 9
(enforcement).

I nterpretation

(1) This section applies for the purposes of section 55.

(2) The provision of an employment service includes—

(a
(b)
(c)
(d)
(e
()
()

(h)

(i)

the provision of vocational training;

the provision of vocational guidance;

making arrangements for the provision of vocational training or vocational
guidance;

the provision of a service for finding employment for persons,

the provision of a service for supplying employers with persons to do work;
the provision of a service in pursuance of arrangements made under section 2
of the Employment and Training Act 1973 (functions of the Secretary of State
relating to employment);

the provision of a service in pursuance of arrangements made or a direction
given under section 10 of that Act (careers services);

the exercise of afunctionin pursuance of arrangements made under section 2(3)
of the Enterprise and New Towns (Scotland) Act 1990 (functions of Scottish
Enterprise, etc. relating to employment);

an assessment related to the conferment of a relevant qualification within the
meaning of section 53 above (except in so far as the assessment is by the
qualifications body which confers the qualification).

(3) This section does not apply in relation to training or guidancein so far asit istraining
or guidance in relation to which another provision of this Part applies.

(4) This section does not apply in relation to training or guidance for pupils of a school to
which section 85 appliesin so far asit istraining or guidance to which the responsible
body of the school has power to afford access (whether as the responsible body of that
school or as the responsible body of any other school at which the training or guidance
is provided).

(5) This section does not apply in relation to training or guidance for students of an
institution to which section 91 appliesin so far asit istraining or guidance to which the
governing body of the institution has power to afford access.

(6) “Vocationa training” means—

(@

training for employment, or

(b)  work experience (including work experiencethe duration of whichisnot agreed

until after it begins).
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(7) A referenceto the provision of avocational serviceisareference to the provision of an
employment service within subsection (2)(a) to (d) (or an employment service within
subsection (2)(f) or (g) inso far asit isalso an employment service within subsection (2)
() to (d)); and for that purpose—

(a) thereferencesto an employment servicewithin subsection (2)(a) do not include
areference to vocationa training within the meaning given by subsection (6)
(b), and

(b) the references to an employment service within subsection (2)(d) also include
areference to a service for assisting personsto retain employment.

(8) A reference to training includes areference to facilities for training.
Trade organisations

Trade organisations

(1) A trade organisation (A) must not discriminate against a person (B)—
(@ inthearrangements A makesfor deciding to whom to offer membership of the
organi sation;
(b) asto thetermson which it is prepared to admit B as a member;
(c) by not accepting B's application for membership.

(2) A trade organisation (A) must not discriminate against a member (B)—
(@ intheway it affords B access, or by not affording B access, to opportunities
for receiving a benefit, facility or service;
(b) by depriving B of membership;
(c) by varying the terms on which B is a member;
(d) by subjecting B to any other detriment.

(3) A trade organisation must not, in relation to membership of it, harass—
(8 amember, or
(b) an applicant for membership.

(4) A trade organisation (A) must not victimise a person (B)—
(8 inthearrangements A makesfor deciding to whom to offer membership of the
organisation;
(b) asto thetermson which it is prepared to admit B as a member;
(c) by not accepting B's application for membership.

(5) A trade organisation (A) must not victimise a member (B)—
(@ intheway it affords B access, or by not affording B access, to opportunities
for receiving a benefit, facility or service;
(b) by depriving B of membership;
(c) by varying the terms on which B is a member;
(d) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a trade organisation.

(7) A trade organisation is—
(@) an organisation of workers,
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(b) an organisation of employers, or
(c) any other organisation whose members carry on aparticular trade or profession
for the purposes of which the organisation exists.

Local authority members

Official business of members

(2) A local authority must not discriminate against amember of the authority in relation to
the member's carrying out of official business—

(@ inthe way the authority affords the member access, or by not affording the
member access, to opportunitiesfor training or for receiving any other facility;

(b) by subjecting the member to any other detriment.

(2) A local authority must not, in relation to a member's carrying out of official business,
harass the member.

(3) A local authority must not victimise a member of the authority in relation to the
member's carrying out of official business—

(@ inthe way the authority affords the member access, or by not affording the
member access, to opportunities for training or for receiving any other facility;

(b) by subjecting the member to any other detriment.

(4) A member of a local authority is not subjected to a detriment for the purposes of
subsection (1)(b) or (3)(b) only because the member is—

(@ not appointed or elected to an office of the authority,

(b) not appointed or elected to, or to an office of, a committee or sub-committee
of the authority, or

(c) not appointed or nominated in exercise of an appointment power of the
authority.

(5) In subsection (4)(c), an appointment power of a local authority is a power of the
authority, or of agroup of bodiesincluding the authority, to make—

() appointmentsto abody;
(b) nominations for appointment to a body.

(6) A duty to make reasonable adjustments applies to alocal authority.

Interpretation
(1) This section applies for the purposes of section 58.

(2) “Local authority” means—
(@ acounty council in England;
(b) adistrict council in England,;
(c) the Greater London Authority;
(d) aLondon borough council;
(e) the Common Council of the City of London;
(f) the Council of the Idles of Scilly;
(g aparish council in England;
(h) acounty council in Wales;
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(i) acommunity council in Wales;
(j) acounty borough council in Wales;

(k) acouncil constituted under section 2 of the Local Government etc. (Scotland)
Act 1994;

() acommunity council in Scotland.

(3) A Minister of the Crown may by order amend subsection (2) so asto add, vary or omit
a reference to a body which exercises functions that have been conferred on a local
authority within paragraph (a) to (I).

(4) A reference to the carrying-out of official business by a person who is a member of a
local authority is areference to the doing of anything by the person—

(@) asamember of the authority,

(b) as a member of a body to which the person is appointed by, or appointed
following nomination by, the authority or a group of bodies including the
authority, or

(c) asamember of any other public body.

(5) “Member”, in relation to the Greater London Authority, means—

(@ theMayor of London;

(b) amember of the London Assembly.

Recruitment
60  Enquiriesabout disability and health

(2) A person (A) to whom an application for work is made must not ask about the health
of the applicant (B)—
(@ before offering work to B, or

(b) where A isnot in a position to offer work to B, before including B in a pool
of applicants from whom A intends (when in a position to do so) to select a
person to whom to offer work.

(2) A contravention of subsection (1) (or a contravention of section 111 or 112 that relates
to a contravention of subsection (1)) is enforceable as an unlawful act under Part 1
of the Equality Act 2006 (and, by virtue of section 120(8), is enforceable only by the
Commission under that Part).

(3) A doesnot contravene arelevant disability provision merely by asking about B's health;
but A's conduct in reliance on information given in response may be a contravention
of arelevant disability provision.

(4) Subsection (5) applies if B brings proceedings before an employment tribunal on a
complaint that A's conduct in reliance on information given in response to a question
about B's health is a contravention of arelevant disability provision.

(5) Inthe application of section 136 to the proceedings, the particulars of the complaint are
to be treated for the purposes of subsection (2) of that section as facts from which the
tribunal could decide that A contravened the provision.

(6) This section does not apply to a question that A asks in so far as asking the question
is necessary for the purpose of—
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(@) establishing whether B will be able to comply with a requirement to undergo
an assessment or establishing whether a duty to make reasonable adjustments
is or will be imposed on A in relation to B in connection with a requirement
to undergo an assessment,

(b) establishing whether B will be able to carry out a function that is intrinsic to
the work concerned,

(c) monitoring diversity in the range of persons applying to A for work,

(d) taking action to which section 158 would apply if referencesin that section to
persons who share (or do not share) a protected characteristic were references
to disabled persons (or persons who are not disabled) and the reference to the
characteristic were areference to disability, or

(e) if A appliesinrelation to thework arequirement to have aparticular disability,
establishing whether B has that disability.

(7) In subsection (6)(b), where A reasonably believes that a duty to make reasonable
adjustments would be imposed on A in relation to B in connection with the work, the
reference to a function that is intrinsic to the work is to be read as a reference to a
function that would be intrinsic to the work once A complied with the duty.

(8) Subsection (6)(e) applies only if A shows that, having regard to the nature or context
of the work—

() therequirement isan occupational requirement, and

(b) the application of the requirement is a proportionate means of achieving a
legitimate aim.

(9) “Work” means employment, contract work, a position as a partner, a position as a
member of an LLP, a pupillage or tenancy, being taken as a devil, membership of a
stable, an appointment to apersonal or public office, or the provision of an employment
service; and the references in subsection (1) to offering a person work are, in relation
to contract work, to be read as references to allowing a person to do the work.

(10) A reference to offering work is a reference to making a conditional or unconditional
offer of work (and, in relation to contract work, is areference to allowing a person to
do the work subject to fulfilment of one or more conditions).

(11) The following, so far as relating to discrimination within section 13 because of
disability, are relevant disability provisions—

(@ section 39(1)(a) or (c);

(b) section 41(1)(b);

(c) section 44(1)(a) or (¢);

(d) section 45(1)(a) or (c);

(e) section47(1)(a) or (¢);

(f) section 48(1)(Q) or (c);

(g) section 49(3)(a) or (c);

(h) section 50(3)(a) or (c);

(i) section 51(2);

(j) section 55(1)(a) or (c).

(12) An assessment is an interview or other process designed to give an indication of a
person's suitability for the work concerned.
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(13) For the purposes of thissection, whether or not aperson hasadisability isto beregarded
as an aspect of that person's health.

(14) This section does not apply to anything done for the purpose of vetting applicants for
work for reasons of national security.

CHAPTER 2

OCCUPATIONAL PENSION SCHEMES

61  Non-discrimination rule
(1) An occupationa pension scheme must be taken to include a non-discrimination rule.

(2) A non-discrimination rule is a provision by virtue of which aresponsible person (A)—
(8 must not discriminate against another person (B) in carrying out any of A's
functions in relation to the scheme;
(b) must not, in relation to the scheme, harass B;
(c) must not, in relation to the scheme, victimise B.

(3) The provisions of an occupational pension scheme have effect subject to the non-
discrimination rule.

(4) The following are responsible persons—
(@) thetrustees or managers of the scheme;
(b) anemployer whose employees are, or may be, members of the scheme;

(c) aperson exercising an appointing function in relation to an office the holder of
which is, or may be, amember of the scheme.

(5) A non-discrimination rule does not apply in relation to a person who is a pension credit
member of a scheme.

(6) An appointing function is any of the following—
(@ thefunction of appointing a person;
(b) thefunction of terminating a person's appointment;
(c) thefunction of recommending a person for appointment;
(d) thefunction of approving an appointment.

(7) A breach of a non-discrimination rule is a contravention of this Part for the purposes
of Part 9 (enforcement).

(8) It is not a breach of a non-discrimination rule for the employer or the trustees or
managers of a scheme to maintain or use in relation to the scheme rules, practices,

actions or decisions relating to age which are of a description specified by order by a
Minister of the Crown.

(9) An order authorising the use of rules, practices, actions or decisions which are not in
use before the order comes into force must not be made unless the Minister consults
such persons as the Minister thinks appropriate.

(10) A non-discrimination rule does not have effect in relation to an occupational pension
scheme in so far as an equality rule has effect in relation to it (or would have effect in
relation to it but for Part 2 of Schedule 7).
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64

(11) A duty to make reasonabl e adjustments applies to a responsible person.

Non-discrimination alter ations

(2) This section applies if the trustees or managers of an occupational pension scheme do
not have power to make non-discrimination alterations to the scheme.

(2) Thissection also appliesif the trustees or managers of an occupational pension scheme
have power to make non-discrimination alterations to the scheme but the procedure for
doing so—

(@ isliableto be unduly complex or protracted, or

(b) involvesabtaining consentswhich cannot be obtained or which can be obtained
only with undue delay or difficulty.

(3) Thetrustees or managers may by resolution make non-discrimination alterations to the
scheme.

(4) Non-discrimination alterations may have effect in relation to a period before the date
on which they are made.

(5) Non-discrimination aterations to an occupational pension scheme are such alterations
to the scheme as may be required for the provisions of the scheme to have the effect
that they have in consequence of section 61(3).

Communications

(2) In their application to communications the following provisions apply in relation to a
disabled person who is a pension credit member of an occupational pension scheme
as they apply in relation to a disabled person who is a deferred member or pensioner
member of the scheme—

(@) section 61,

(b) section 120;

(c) section 126;

(d) paragraph 19 of Schedule 8 (and such other provisionsof that Schedule asapply
for the purposes of that paragraph).

(2) Communications include—
(@ theprovision of information;
(b) the operation of adispute resolution procedure.

CHAPTER 3
EQUALITY OF TERMS
Sex equality

Relevant types of work

(1) Sections 66 to 70 apply where—
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66

(@) aperson (A) isemployed on work that is equal to the work that a comparator
of the opposite sex (B) does;

(b) aperson (A) holding a personal or public office does work that is equal to the
work that a comparator of the opposite sex (B) does.

(2) Thereferencesin subsection (1) to the work that B does are not restricted to work done
contemporaneously with the work done by A.

Equal work

(1) For the purposes of this Chapter, A'swork isequal to that of B if it is—
(& likeB'swork,
(b) rated as equivaent to B'swork, or
(c) of equal valueto B'swork.

(2) A'swork islike B'swork if—
(@ A'swork and B'swork are the same or broadly similar, and

(b) suchdifferencesasthere are between their work are not of practical importance
in relation to the terms of their work.

(3) So on a comparison of one person's work with another's for the purposes of
subsection (2), it is necessary to have regard to—

(@ thefrequency with which differences between their work occur in practice, and
(b) the nature and extent of the differences.

(4) A'swork israted as equivalent to B'swork if ajob evaluation study—

(@ givesan equal valueto A's job and B's job in terms of the demands made on
aworker, or

(b) would give an equal value to A's job and B's job in those terms were the
evaluation not made on a sex-specific system.

(5) A system is sex-specific if, for the purposes of one or more of the demands made on a
worker, it sets values for men different from those it sets for women.

(6) A'swork is of equal valueto B'swork if it is—
(@ neither like B'swork nor rated as equivalent to B's work, but

(b) neverthelessequal to B'swork interms of the demands made on A by reference
to factors such as effort, skill and decision-making.

Sex equality clause

(2) If theterms of A'swork do not (by whatever means) include a sex equality clause, they
are to be treated as including one.

(2) A sex equality clause is aprovision that has the following effect—
(8 ifatermof A'sislessfavourableto A than acorresponding term of B'sisto B,
A'sterm is modified so as not to be less favourable;

(b) if A does not have aterm which corresponds to a term of B's that benefits B,
A'sterms are modified so as to include such aterm.

(3) Subsection (2)(a) appliesto aterm of A'srelating to membership of or rights under an
occupational pension scheme only in so far as a sex equality rule would have effect in
relation to the term.
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(4) Inthe case of work within section 65(1)(b), areferencein subsection (2) aboveto aterm
includes a reference to such terms (if any) as have not been determined by the rating
of the work (as well asthose that have).

67  Sexequality rule

(2) If an occupational pension scheme does not include asex equality rule, itisto betreated
asincluding one.

(2) A sex equality ruleisaprovision that has the following effect—

(@) if arelevant term isless favourable to A than it is to B, the term is modified
S0 as hot to be less favourable;

(b) if aterm confersarelevant discretion capable of being exercised in away that
would be less favourable to A than to B, the term is modified so asto prevent
the exercise of the discretion in that way.

(3) Atermisrelevant if itis—
(@ aterm on which persons become members of the scheme, or
(b) aterm on which members of the scheme are treated.

(4) A discretionisrelevant if itsexercisein relation to the schemeis capable of affecting—
(@ theway in which persons become members of the scheme, or
(b) theway in which members of the scheme are treated.

(5) Thereference in subsection (3)(b) to aterm on which members of a scheme are treated
includesareferenceto theterm asit has effect for the benefit of dependants of members.

(6) Thereference in subsection (4)(b) to the way in which members of ascheme are treated
includes a reference to the way in which they are treated as the scheme has effect for
the benefit of dependants of members.

(7) If the effect of arelevant matter on persons of the same sex differs according to their
family, marital or civil partnership status, a comparison for the purposes of this section
of the effect of that matter on persons of the opposite sex must be with persons who
have the same status.

(8) A relevant matter is—
(@) arelevant term;
(b) aterm conferring arelevant discretion;

(c) the exercise of a relevant discretion in relation to an occupationa pension
scheme.

(9) This section, so far as relating to the terms on which persons become members of an
occupational pension scheme, does not have effect in relation to pensionable service
before 8 April 1976.

(10) This section, so far as relating to the terms on which members of an occupational
pension scheme are treated, does not have effect in relation to pensionable service
before 17 May 1990.
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68  Sex equality rule: consequential alteration of schemes

(2) This section applies if the trustees or managers of an occupational pension scheme do
not have power to make sex equality alterations to the scheme.

(2) Thissection also appliesif the trustees or managers of an occupational pension scheme
have power to make sex equality alterations to the scheme but the procedure for doing
w_

(@ isliableto be unduly complex or protracted, or

(b) involvesabtaining consentswhich cannot be obtained or which can be obtained
only with undue delay or difficulty.

(3) Thetrustees or managers may by resolution make sex equality alterationsto the scheme.

(4) Sex equality alterations may have effect in relation to a period before the date on which
they are made.

(5) Sex equality alterations to an occupationa pension scheme are such aterations to the
scheme as may be required to secure conformity with a sex equality rule.

69 Defence of material factor

(1) The sex equality clause in A's terms has no effect in relation to a difference between
A'sterms and B's terms if the responsible person shows that the difference is because
of amaterial factor reliance on which—

(@) does not involve treating A less favourably because of A's sex than the
responsible person treats B, and

(b) if the factor is within subsection (2), is a proportionate means of achieving a
legitimate aim.

(2) A factor iswithin thissubsectionif A showsthat, asaresult of thefactor, A and persons
of the same sex doing work equal to A's are put at a particular disadvantage when
compared with persons of the opposite sex doing work equal to A's.

(3) For the purposes of subsection (1), the long-term objective of reducing inequality
between men's and women'sterms of work isalwaysto be regarded asalegitimate aim.

(4) A sex equality rule hasno effect in relation to adifference between A and B in the effect
of arelevant matter if the trustees or managers of the scheme in question show that the
difference is because of amaterial factor which is not the difference of sex.

(5) “Relevant matter” has the meaning given in section 67.

(6) For the purposes of this section, afactor isnot material unlessit isamaterial difference
between A's case and B's.

70  Exclusion of sex discrimination provisions

(2) Therelevant sex discrimination provision hasno effect inrelation to aterm of A'sthat—
(@ ismodified by, or included by virtue of, a sex equality clause or rule, or
(b) would be so modified or included but for section 69 or Part 2 of Schedule 7.

(2) Neither of the following is sex discrimination for the purposes of the relevant sex
discrimination provision—
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(@ theinclusion in A's terms of a term that is less favourable as referred to in
section 66(2)(a);

(b) the failure to include in A's terms a corresponding term as referred to in
section 66(2)(b).

(3) Therelevant sex discrimination provision is, in relation to work of a description given
in the first column of the table, the provision referred to in the second column so far
asrelating to sex.

Description of work Provision
Employment Section 39(2)
Appointment to a personal office Section 49(6)
Appointment to a public office Section 50(6)

71  Sexdiscrimination in relation to contractual pay

(1) This section appliesin relation to aterm of a person's work—
(a) that relatesto pay, but
(b) inrelation to which asex equality clause or rule has no effect.

(2) The relevant sex discrimination provision (as defined by section 70) has no effect in
relation to theterm except in so far astreatment of the person amountsto acontravention
of the provision by virtue of section 13 or 14.

Pregnancy and maternity equality

72  Relevant types of work
Sections 73 to 76 apply where awoman—
(@) isemployed, or
(b) holds apersonal or public office.

73  Maternity equality clause

(2) If the terms of the woman's work do not (by whatever means) include a maternity
equality clause, they are to be treated as including one.

(2) A maternity equality clause is a provision that, in relation to the terms of the woman's
work, has the effect referred to in section 74(1), (6) and (8).

(3) Inthe case of aterm relating to membership of or rights under an occupational pension
scheme, a maternity equality clause has only such effect as a maternity equality rule
would have.

74  Maternity equality clause: pay

(1) A term of thewoman's work that provides for maternity-related pay to be calculated by
reference to her pay at a particular timeis, if each of the following three conditionsis
satisfied, modified as mentioned in subsection (5).
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(2) Thefirst condition isthat, after the time referred to in subsection (1) but before the end
of the protected period—

(@ her pay increases, or
(b) it would have increased had she not been on maternity leave.

(3) The second condition is that the maternity-related pay is not—
(@ what her pay would have been had she not been on maternity leave, or

(b) the difference between the amount of statutory maternity pay to which sheis
entitled and what her pay would have been had she not been on maternity leave.

(4) Thethird condition isthat the terms of her work do not provide for the maternity-related
pay to be subject to—

(8 anincrease as mentioned in subsection (2)(a), or
(b) anincrease that would have occurred as mentioned in subsection (2)(b).

(5) The modification referred to in subsection (1) is a modification to provide for the
maternity-related pay to be subject to—

(8 any increase as mentioned in subsection (2)(a), or
(b) any increase that would have occurred as mentioned in subsection (2)(b).

(6) A term of her work that—
(a8 providesfor pay within subsection (7), but

(b) does not provide for her to be given the pay in circumstances in which she
would have been given it had she not been on maternity leave,

is modified so as to provide for her to be given it in circumstances in which it would
normally be given.

(7) Pay iswithin this subsection if it is—
(@ pay (including pay by way of bonus) in respect of times before the woman is
on maternity leave,

(b) pay by way of bonusin respect of times when she is on compulsory maternity
leave, or

(c) pay by way of bonusin respect of times after the end of the protected period.

(8) A term of the woman's work that—
(a8) providesfor pay after the end of the protected period, but

(b) doesnot providefor it to be subject to an increase to which it would have been
subject had she not been on maternity leave,

ismodified so asto provide for it to be subject to the increase.

(9) Maternity-related pay is pay (other than statutory maternity pay) to which awoman is
entitled—

(@) asaresult of being pregnant, or
(b) in respect of timeswhen sheison maternity leave.

(20) A reference to the protected period is to be construed in accordance with section 18.

75  Maternity equality rule

(2) If an occupationa pension scheme does not include a maternity equality rule, it isto
be treated as including one.
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(2) A maternity equality rule is a provision that has the effect set out in subsections (3)
and (4).

(3) If arelevant term does not treat time when the woman is on maternity leave asit treats
time when sheis not, the term is modified so asto treat time when she is on maternity
leave as time when sheis not.

(4) If aterm confers a relevant discretion capable of being exercised so that time when
she is on maternity leave is treated differently from time when she is not, the termis
modified so as not to allow the discretion to be exercised in that way.

(5) Atermisrelevant if it is—
(@) atermreating to membership of the scheme,
(b) aterm relating to the accrua of rights under the scheme, or

(c) aterm providing for the determination of the amount of a benefit payable under
the scheme.

(6) A discretion isrelevant if its exerciseis capable of affecting—
(@ membership of the scheme,
(b) the accrual of rights under the scheme, or
(c) thedetermination of the amount of a benefit payable under the scheme.

(7) This section does not require the woman's contributions to the scheme in respect of
time when she is on maternity leave to be determined otherwise than by reference to
the amount she is paid in respect of that time.

(8) This section, so far as relating to time when she is on ordinary maternity leave but is
not being paid by her employer, applies only in a case where the expected week of
childbirth began on or after 6 April 2003.

(9) This section, so far as relating to time when she is on additional maternity leave but is
not being paid by her employer—
(@ does not apply to the accrual of rights under the scheme in any case;

(b) appliesfor other purposes only in a case where the expected week of childbirth
began on or after 5 October 2008.

(20) In this section—
(@ areferenceto being on maternity leave includes a reference to having been on
maternity leave, and
(b) areference to being paid by the employer includes a reference to receiving
statutory maternity pay from the employer.

76  Exclusion of pregnancy and mater nity discrimination provisions

(1) Therelevant pregnancy and maternity discrimination provision has no effectin relation
to aterm of the woman's work that is modified by a maternity equality clause or rule.

(2) The inclusion in the woman's terms of a term that requires modification by virtue of
section 73(2) or (3) is not pregnancy and maternity discrimination for the purposes of
the relevant pregnancy and maternity discrimination provision.

(3) The relevant pregnancy and maternity discrimination provision is, in relation to a
description of work given in the first column of the table, the provision referred to in
the second column so far as relating to pregnancy and maternity.
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Description of work Provision
Employment Section 39(2)
Appointment to a personal office Section 49(6)
Appointment to a public office Section 50(6)

Disclosure of information

77  Discussions about pay

(1) A term of a person's work that purports to prevent or restrict the person (P)
from disclosing or seeking to disclose information about the terms of P's work is
unenforceable against Pin so far as P makes or seeksto make arelevant pay disclosure.

(2) A termof aperson'swork that purportsto prevent or restrict the person (P) from seeking
disclosure of information from a colleague about the terms of the colleague's work is
unenforceableagainst Pin so far as P seeksarel evant pay disclosure from the colleague;
and “colleague” includes aformer colleague in relation to the work in question.

(3) A disclosureisareevant pay disclosure if made for the purpose of enabling the person
who makes it, or the person to whom it is made, to find out whether or to what extent
thereis, in relation to the work in question, a connection between pay and having (or
not having) a particular protected characteristic.

(4) The following are to be treated as protected acts for the purposes of the relevant
victimisation provision—
(8) seeking adisclosure that would be arelevant pay disclosure;
(b) making or seeking to make arelevant pay disclosure;
(c) receivinginformation disclosed in arelevant pay disclosure.

(5) Therelevant victimisation provision is, in relation to a description of work specified in
thefirst column of thetable, section 27 so far asit appliesfor the purposes of aprovision
mentioned in the second column.

Description of work Provision by virtue of which
section 27 has effect
Employment Section 39(3) or (4)
Appointment to a personal office Section 49(5) or (8)
Appointment to a public office Section 50(5) or (9)

78  Gender pay gap information

(1) Regulations may require employers to publish information relating to the pay of
employees for the purpose of showing whether, by reference to factors of such
description as is prescribed, there are differences in the pay of male and female
employees.

(2) This section does not apply to—
(@ anemployer who has fewer than 250 employees,
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(b) aperson specified in Schedule 19;
(c) a government department or part of the armed forces not specified in that
Schedule.

(3) The regulations may prescribe—
(@) descriptions of employer;
(b) descriptions of employee;
() how to calculate the number of employees that an employer has;
(d) descriptions of information;
(e) thetimeat which information isto be published;
(f) theform and manner in which it is to be published.

(4) Regulations under subsection (3)(e) may not require an employer, after the first
publication of information, to publish information more frequently than at intervals of
12 months.

(5) The regulations may make provision for afailure to comply with the regulations—

(@ to be an offence punishable on summary conviction by a fine not exceeding
level 5 on the standard scale;

(b) to be enforced, otherwise than as an offence, by such means as are prescribed.

(6) Thereferenceto afailureto comply with theregulationsincludes areferenceto afailure
by a person acting on behalf of an employer.

Supplementary

79  Comparators
(1) This section applies for the purposes of this Chapter.
(2) If A isemployed, B isacomparator if subsection (3) or (4) applies.

(3) This subsection appliesif—
(8 B isemployed by A'semployer or by an associate of A's employer, and
(b) A and B work at the same establishment.

(4) This subsection appliesif—
(8 B isemployed by A'semployer or an associate of A's employer,
(b) B works at an establishment other than the one at which A works, and

(c) common terms apply at the establishments (either generally or as between A
and B).

(5) If A holds a personal or public office, B isacomparator if—
(@ B holdsapersona or public office, and
(b) the person responsible for paying A is also responsible for paying B.

(6) If A isarelevant member of the House of Commons staff, B is a comparator if—
(@ B is employed by the person who is A's employer under subsection (6) of
section 195 of the Employment Rights Act 1996, or
(b) if subsection (7) of that section appliesin A'scase, B isemployed by the person
who is A's employer under that subsection.
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81

(7) If A isarelevant member of the House of Lords staff, B is acomparator if B isalso a
relevant member of the House of Lords staff.

(8) Section 42 does not apply to this Chapter; accordingly, for the purposes of this Chapter
only, holding the office of constable isto be treated as holding a personal office.

(9) For the purposes of this section, employers are associated if—
(@ oneisacompany of which the other (directly or indirectly) has control, or
(b) both are companies of which athird person (directly or indirectly) has control.

I nter pretation and exceptions
(1) This section applies for the purposes of this Chapter.

(2) Theterms of aperson'swork are—

(a) if the person is employed, the terms of the person's employment that are in the
person's contract of employment, contract of apprenticeship or contract to do
work personally;

(b) if the person holds a personal or public office, the terms of the person's
appointment to the office.

(3) If work is not done at an establishment, it is to be treated as done at the establishment
with which it has the closest connection.

(4) A person (P) isthe responsible person in relation to another person if—
(@ Pistheother'semployer;
(b) Pisresponsiblefor paying remuneration in respect of apersonal or public office
that the other holds.

(5) A job evaluation study is a study undertaken with aview to evaluating, in terms of the
demands made on a person by reference to factors such as effort, skill and decision-
making, the jobs to be done—

(@ by someor al of the workersin an undertaking or group of undertakings, or

(b) in the case of the armed forces, by some or all of the members of the armed
forces.

(6) Inthe caseof Crown employment, thereferencein subsection (5)(a) to an undertakingis
to be construed in accordance with section 191(4) of the Employment Rights Act 1996.

(7) “Civil partnership status’ has the meaning given in section 124(1) of the Pensions Act
1995.

(8) Schedule 7 (exceptions) has effect.

CHAPTER 4

SUPPLEMENTARY

Ships and hover craft

(2) This Part appliesin relation to—
(@ work on ships,
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(b) work on hovercraft, and
() sedfarers,
only in such circumstances as are prescribed.

(2) For the purposes of this section, it does not matter whether employment arises or work
is carried out within or outside the United Kingdom.

(3) “Ship” has the same meaning as in the Merchant Shipping Act 1995.
(4) “Hovercraft” has the same meaning as in the Hovercraft Act 1968.

(5) “Seafarer” means a person employed or engaged in any capacity on board a ship or
hovercraft.

(6) Nothing in this section affects the application of any other provision of this Act to
conduct outside England and Wales or Scotland.

Offshorework

(1) Her Majesty may by Order in Council provide that in the case of persons in offshore
work—
(a8) specified provisions of this Part apply (with or without modification);
(b) Northern Ireland legislation making provision for purposes corresponding to
any of the purposes of this Part applies (with or without modification).

(2) The Order may—

() provide for these provisions, as applied by the Order, to apply to individuals
(whether or not British citizens) and bodies corporate (whether or not
incorporated under the law of a part of the United Kingdom), whether or not
such application affects activities outside the United Kingdom;

(b) make provision for conferring jurisdiction on aspecified court or class of court
or on employment tribunals in respect of offences, causes of action or other
matters arising in connection with offshore work;

() exclude from the operation of section 3 of the Territorial Waters Jurisdiction
Act 1878 (consents required for prosecutions) proceedings for offences under
the provisions mentioned in subsection (1) in connection with offshore work;

(d) providethat such proceedings must not be brought without such consent as may
be required by the Order.

(3) “Offshore work” iswork for the purposes of —
(@) activitiesin theterritorial sea adjacent to the United Kingdom,
(b) activitiessuch asare mentioned in subsection (2) of section 11 of the Petroleum
Act 1998 in waters within subsection (8)(b) or (c) of that section, or
(c) activities mentioned in paragraphs (a) and (b) of section 87(1) of the Energy
Act 2004 in waters to which that section applies.

(4) Work includes employment, contract work, a position as a partner or as a member of
an LLP, or an appointment to a personal or public office.

(5) Northern Ireland legidlation includes an enactment contained in, or in an instrument
under, an Act that forms part of the law of Northern Ireland.

(6) Inthe application to Northern Ireland of subsection (2)(b), the reference to employment
tribunalsisto beread as areferenceto industrial tribunals.
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(7) Nothing in this section affects the application of any other provision of this Act to
conduct outside England and Wales or Scotland.

Interpretation and exceptions
(1) This section applies for the purposes of this Part.

(2) “Employment” means—
(@) employment under a contract of employment, a contract of apprenticeship or
acontract personally to do work;
(b) Crown employment;
(c) employment as arelevant member of the House of Commons staff;
(d) employment as arelevant member of the House of Lords staff.

(3) ThisPart appliesto servicein the armed forces asit applies to employment by aprivate
person; and for that purpose—
(@) references to terms of employment, or to a contract of employment, are to be
read as including references to terms of service;
(b) referencesto associated employers are to be ignored.

(4) A reference to an employer or an employee, or to employing or being employed, is
(subject to section 212(11)) to be read with subsections (2) and (3); and areference to
an employer aso includes areference to a person who has no employees but is seeking
to employ one or more other persons.

(5) “Relevant member of the House of Commons staff” has the meaning given in
section 195 of the Employment Rights Act 1996; and such a member of staff is an

employee of —
(@) the person who is the employer of that member under subsection (6) of that
section, or

(b) if subsection (7) of that section appliesin the case of that member, the person
who is the employer of that member under that subsection.

(6) “Relevant member of the House of Lords staff” has the meaning given in section 194
of that Act (which providesthat such amember of staff isan employee of the Corporate
Officer of the House of Lords).

(7) Inthe case of aperson in Crown employment, or in employment as arelevant member
of the House of Commons staff, a reference to the person's dismissal is a reference to
the termination of the person's employment.

(8) A referenceto a personal or public office, or to an appointment to a personal or public
office, isto be construed in accordance with section 52.

(9) “Crown employment” has the meaning given in section 191 of the Employment Rights
Act 1996.

(10) Schedule 8 (reasonabl e adjustments) has effect.
(11) Schedule 9 (exceptions) has effect.
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PART 6

EDUCATION

CHAPTER 1

SCHOOLS

Application of this Chapter

This Chapter does not apply to the following protected characteristics—

(@ age;
(b) marriage and civil partnership.

Pupils. admission and treatment, etc.

(2) The responsible body of a school to which this section applies must not discriminate
against a person—
(@ inthearrangements it makesfor deciding who is offered admission as a pupil;
(b) astothetermson which it offersto admit the person as a pupil;
(c) by not admitting the person as a pupil.

(2) The responsible body of such a school must not discriminate against a pupil—
(@ intheway it provides education for the pupil;
(b) intheway it affords the pupil accessto a benefit, facility or service;
(c) by not providing education for the pupil;
(d) by not affording the pupil access to a benefit, facility or service;
(e) by excluding the pupil from the school;
(f) by subjecting the pupil to any other detriment.

(3) Theresponsible body of such a school must not harass—

(@ apupil;
(b) aperson who has applied for admission as a pupil.

(4) The responsible body of such a school must not victimise a person—
(@ inthearrangementsit makesfor deciding who is offered admission as a pupil;
(b) asto thetermson which it offersto admit the person as a pupil;
(c) by not admitting the person as a pupil.

(5) The responsible body of such a school must not victimise a pupil—
(@ intheway it provides education for the pupil;
(b) intheway it affords the pupil access to a benefit, facility or service;
(c) by not providing education for the pupil;
(d) by not affording the pupil access to a benefit, facility or service;
(e) by excluding the pupil from the schooal;
(f) by subjecting the pupil to any other detriment.

(6) A duty to make reasonabl e adjustments appliesto the responsible body of such aschool.
(7) Inrelation to England and Wales, this section applies to—
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(@) aschool maintained by alocal authority;
(b) anindependent educational ingtitution (other than a special school);
(c) aspecid school (not maintained by alocal authority).

(8) Inrelation to Scotland, this section applies to—
(@ aschool managed by an education authority;
(b) anindependent schooal;

(c) aschool inrespect of whichthe managersarefor thetime being receiving grants
under section 73(c) or (d) of the Education (Scotland) Act 1980.

(9) The responsible body of a school to which this section appliesis—

(@ if the school iswithin subsection (7)(a), the local authority or governing body;
(b) if itiswithin subsection (7)(b) or (c), the proprietor;
(c) ifitiswithin subsection (8)(a), the education authority;
(dy if itiswithin subsection (8)(b), the proprietor;
(e) if itiswithin subsection (8)(c), the managers.

(20) Inthe application of section 26 for the purposes of subsection (3), none of the following

isarelevant protected characteristic—

(@ gender reassignment;
(b) religion or belief;
(c) sexua orientation.

86  Victimisation of pupils, etc. for conduct of parents, etc.

(1) This section applies for the purposes of section 27 in its application to section 85(4)
or (5).

(2) Thereferencesto B in paragraphs (a) and (b) of subsection (1) of section 27 include a
reference to a parent or sibling of the child in question.

(3) Giving false evidence or information, or making a false allegation, in good faith is not
aprotected act in a case where—

(@ theevidence or information is given, or the allegation is made, by a parent or
sibling of the child, and

(b) thechild has acted in bad faith.

(4) Giving false evidence or information, or making a false allegation, in bad faith, is a
protected act in a case where—

(@ theevidence or information is given, or the allegation is made, by a parent or
sibling of the child, and

(b) the child has acted in good faith.

(5) In this section—
“child” means a person who has not attained the age of 18;

“sibling” means a brother or sister, a half-brother or haf-sister, or a
stepbrother or stepsister.
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87  Application of certain powersunder Education Act 1996

(1) Sections 496 and 497 of the Education Act 1996 (powers to give directions where
responsible body of school in default of obligations, etc.) apply to the performance of
aduty under section 85.

(2) But neither of sections 496 and 497 of that Act applies to the performance of a duty
under that section by the proprietor of an independent educational institution (other than
aspecia school).

88  Disabled pupils: accessibility
Schedule 10 (accessibility) has effect.

89 Interpretation and exceptions
(1) This section applies for the purposes of this Chapter.
(2) Nothing in this Chapter applies to anything done in connection with the content of the

curriculum.
(3) “Pupil”’—
(& inrelation to England and Wales, has the meaning given in section 3(1) of the
Education Act 1996;
(b) inrelationto Scotland, hasthe meaning givenin section 135(1) of the Education
(Scotland) Act 1980.

(4) “Proprietor”—
(@ in relation to a school in England and Wales, has the meaning given in
section 579(1) of the Education Act 1996;

(b) inrelation to aschool in Scotland, has the meaning given in section 135(1) of
the Education (Scotland) Act 1980.

(5) “School”—
(@ inrelation to England and Wales, has the meaning given in section 4 of the
Education Act 1996;
(b) inrelationto Scotland, hasthe meaning givenin section 135(1) of the Education
(Scotland) Act 1980.

(6) A referenceto aschool includes areference to an independent educational institutionin
England; and a reference to an independent educational institution in England is to be
construed in accordance with Chapter 1 of Part 4 of the Education and Skills Act 2008.

(7) A reference to an independent educational institution is a reference to—
(@ anindependent educational institution in England, or
(b) anindependent school in Wales.

(8) “Independent school” —

(@ inrelation to Wales, has the meaning given in section 463 of the Education
Act 1996;

(b) inrelationto Scotland, hasthe meaning given in section 135(1) of the Education
(Scotland) Act 1980.

(9) “Specia school” has the meaning given in section 337 of the Education Act 1996.
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(10) “Local authority” means—

(& in relation to England, an English local authority within the meaning of
section 162 of the Education and Inspections Act 2006;

(b) inrelationto Wales, aWelshlocal authority within the meaning of that section.

(11) “Education authority”, in relation to Scotland, has the meaning given in section 135(1)
of the Education (Scotland) Act 1980.

(12) Schedule 11 (exceptions) has effect.

CHAPTER 2

FURTHER AND HIGHER EDUCATION

90  Application of this Chapter

This Chapter does not apply to the protected characteristic of marriage and civil
partnership.

91 Students; admission and treatment, etc.

(1) The responsible body of an institution to which this section applies must not
discriminate against a person—
(@ inthearrangementsit makesfor deciding who isoffered admission asastudent;
(b) asto thetermson which it offersto admit the person as a student;
(c) by not admitting the person as a student.

(2) The responsible body of such an institution must not discriminate against a student—
(@ intheway it provides education for the student;
(b) intheway it affords the student access to a benefit, facility or service;
(c) by not providing education for the student;
(d) by not affording the student access to a benefit, facility or service;
(e) by excluding the student;
(f) by subjecting the student to any other detriment.

(3) The responsible body of such an institution must not discriminate against a disabled
person—

(@ inthearrangementsit makesfor deciding upon whom to confer aqualification;
(b) asto thetermson which it is prepared to confer a qualification on the person;
() by not conferring a qualification on the person;

(d) by withdrawing a qualification from the person or varying the terms on which
the person holds it.

(4) Subsection (3) applies only to disability discrimination.

(5) The responsible body of such an institution must not harass—
(@) astudent;
(b) aperson who has applied for admission as a student;

(c) adisabled personwho holds or has applied for a qualification conferred by the
institution.
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(6) The responsible body of such an institution must not victimise a person—
(@ inthearrangementsit makesfor deciding who isoffered admission asastudent;
(b) asto thetermson which it offersto admit the person as a student;
(c) by not admitting the person as a student.

(7) The responsible body of such an institution must not victimise a student—
(@ intheway it provides education for the student;
(b) intheway it affords the student access to a benefit, facility or service;
(c) by not providing education for the student;
(d) by not affording the student access to a benefit, facility or service;
(e) by excluding the student;
(f) by subjecting the student to any other detriment.

(8) The responsible body of such an institution must not victimise a disabled person—
(@ inthearrangementsit makesfor deciding upon whom to confer aqualification;
(b) asto thetermson which it is prepared to confer a qualification on the person;
() by not conferring a qualification on the person;
(d) by withdrawing a qualification from the person or varying the terms on which
the person holdsit.

(9) A duty to make reasonable adjustments applies to the responsible body of such an
ingtitution.

(20) In relation to England and Wales, this section applies to—
(@) auniversity;
(b) any other institution within the higher education sector;
() aninstitution within the further education sector.

(112) In relation to Scotland, this section applies to—
(@ auniversity;
(b) adesignated institution;
(c) acollege of further education.

(12) A responsible body is—
(@ inthe caseof aningtitution within subsection (10)(a), (b) or (c), the governing
body;
(b) inthecaseof aninstitution within subsection (11)(a) or (b), the governing body;
(c) inthe case of acollege of further education under the management of a board
of management, the board of management;

(d) inthe case of any other college of further education, any board of governors
of the college or any person responsible for the management of the college,
whether or not formally constituted as a governing body or board of governors.

92  Further and higher education cour ses

(1) The responsible body in relation to a course to which this section applies must not
discriminate against a person—
(@ inthearrangementsit makes for deciding who is enrolled on the course;
(b) asto theterms on which it offersto enrol the person on the course;
(c) by not accepting the person's application for enrolment.
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(2) Theresponsible body in relation to such acourse must not discriminate against aperson
who is enrolled on the course in the services it provides or offersto provide.

(3) The responsible body in relation to such a course must not harass a person who—
(@ seeksenrolment on the course;
(b) isenrolled on the course;
(c) isauser of services provided by the body in relation to the course.

(4) The responsible body in relation to such a course must not victimise a person—
(@ inthearrangementsit makes for deciding who is enrolled on the coursg;
(b) asto thetermson which it offersto enrol the person on the course;
(c) by not accepting the person's application for enrolment.

(5) The responsible body in relation to such a course must not victimise a person who is
enrolled on the course in the servicesit provides or offersto provide.

(6) A duty to make reasonable adjustments applies to the responsible body.

(7) This section appliesto—

(@) a course of further or higher education secured by a responsible body in
England or Wales;

(b) acourse of education provided by the governing body of a maintained school
under section 80 of the School Standards and Framework Act 1998;

(c) acourse of further education secured by an education authority in Scotland.

(8) A responsible body is—
(@ aloca authority in England or Wales, for the purposes of subsection (7)(a);
(b) the governing body of a maintained school, for the purposes of subsection (7)

(c) aneducation authority in Scotland, for the purposes of subsection (7)(c).

(9) In this section—

“course”, in relation to further education, includes each component part of a
courseif thereisno requirement imposed on personsregistered for acomponent
part of the courseto register for another component part of the course;

“enrolment” includes registration for a component part of a course;

“maintained school” has the meaning given in section 20(7) of the School
Standards and Framework Act 1998;

“services’ means services of any description which are provided wholly or
mainly for persons enrolled on a course to which this section applies.

93  Recreational or training facilities

(1) The responsible body in relation to facilities to which this section applies must not
discriminate against a person—
(8 inthearrangementsit makesfor deciding who is provided with the facilities;
(b) asto thetermson which it offersto provide the facilities to the person;
(c) by not accepting the person's application for provision of the facilities.

(2) Theresponsible body in relation to such facilities must not discriminate against aperson
who is provided with the facilities in the servicesit provides or offersto provide.
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94

(3) Theresponsible body in relation to such facilities must not harass a person who—
() seeksto havethe facilities provided;
(b) isprovided with the facilities;
(c) isauser of services provided by the body in relation to the facilities.

(4) The responsible body in relation to such facilities must not victimise a person—
(@ inthearrangementsit makes for deciding who is provided with the facilities;
(b) astothetermson which it offersto provide the facilities to the person;
(c) by not accepting the person's application for provision of the facilities.

(5) The responsible body in relation to such facilities must not victimise a person who is
provided with the facilities in the servicesiit provides or offersto provide.

(6) A duty to make reasonable adjustments applies to the responsible body.

(7) This section appliesto—
(@) facilities secured by alocal authority in England under section 507A or 507B
of the Education Act 1996;
(b) facilities secured by alocal authority in Wales under section 508 of that Act;

(c) recreationa or training facilities provided by an education authority in
Scotland.

(8) A responsible body is—
(@) aloca authority in England, for the purposes of subsection (7)(a);
(b) alocal authority in Wales, for the purposes of subsection (7)(b);
(c) aneducation authority in Scotland, for the purposes of subsection (7)(c).

(9) This section does not apply to the protected characteristic of age, so far as relating to
persons who have not attained the age of 18.

Interpretation and exceptions
(1) This section applies for the purposes of this Chapter.

(2) Nothing in this Chapter applies to anything done in connection with the content of the
curriculum.

(3) A referenceto astudent, inrelation to an institution, isareference to aperson for whom
education is provided by the institution.

(4) A reference to a university includes a reference to a university college and a college,
school or hall of auniversity.

(5) A reference to an institution within the further or higher education sector is to be
construed in accordance with section 91 of the Further and Higher Education Act 1992.

(6) " Further education”—

(@ inrelation to England and Wales, has the meaning given in section 2 of the
Education Act 1996;

(b) inrelationto Scotland, hasthe meaning given in section 1(3) of the Further and
Higher Education (Scotland) Act 1992.

(7) “Higher education”—
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(@ inrelation to England and Wales, means education provided by means of a
course of a description mentioned in Schedule 6 to the Education Reform Act
1988;

(b) inrelation to Scotland, has the meaning given in section 38 of the Further and
Higher Education (Scotland) Act 1992.

(8) “College of further education” has the meaning given in section 36 of the Further and
Higher Education (Scotland) Act 1992.

(9) “Designated institution” has the meaning given in section 44 of that Act.

(20) “Local authority” means—

(@ in relation to England, an English local authority within the meaning of
section 162 of the Education and I nspections Act 2006;

(b) inrelationtoWales, aWelshlocal authority within the meaning of that section.

(11) “Education authority” has the meaning given by section 135(1) of the Education
(Scotland) Act 1980.

(12) Schedule 12 (exceptions) has effect.

CHAPTER 3

GENERAL QUALIFICATIONS BODIES

95  Application of this Chapter

This Chapter does not apply to the protected characteristic of marriage and civil
partnership.

96  Qualificationsbodies

(1) A qudifications body (A) must not discriminate against a person (B)—
(@ in the arrangements A makes for deciding upon whom to confer a relevant
qualification;
(b) astothetermson whichitisprepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(2) A qudificationsbody (A) must not discriminate against a person (B) upon whom A has
conferred arelevant qualification—

(@ by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
(c) by subjecting B to any other detriment.

(3) A qudifications body must not, in relation to conferment by it of a relevant
qualification, harass—
(@ aperson who holdsthe qualification, or
(b) aperson who appliesfor it.

(4) A qualifications body (A) must not victimise a person (B)—

(@ in the arrangements A makes for deciding upon whom to confer a relevant
qualification;
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(b) astothetermson whichitisprepared to confer arelevant qualification on B;
(c) by not conferring arelevant qualification on B.

(5) A qualifications body (A) must not victimise a person (B) upon whom A has conferred
arelevant qualification—

(@ by withdrawing the qualification from B;
(b) by varying the terms on which B holds the qualification;
(c) by subjecting B to any other detriment.

(6) A duty to make reasonable adjustments applies to a qualifications body.

(7) Subsection (6) does not apply to the body in so far asthe appropriate regulator specifies
provisions, criteria or practicesin relation to which the body—

(& isnot subject to a duty to make reasonabl e adjustments;

(b) issubject to a duty to make reasonable adjustments, but in relation to which
such adjustments as the regulator specifies should not be made.

(8) For the purposes of subsection (7) the appropriate regulator must have regard to—
(@ the need to minimise the extent to which disabled persons are disadvantaged in
attaining the qualification because of their disabilities;
(b) the need to secure that the qualification gives a reliable indication of the
knowledge, skills and understanding of a person upon whom it is conferred;
(c) theneed to maintain public confidence in the qualification.

(9) The appropriate regul ator—
(@ must not specify any matter for the purposes of subsection (7) unless it has
consulted such persons as it thinks appropriate;

(b) must publish matters so specified (including the date from which they are to
have effect) in such manner asis prescribed.

(10) The appropriate regulator is—
(@ inrelation to a qualifications body that confers qualifications in England, a
person prescribed by a Minister of the Crown;

(b) inrelationtoaqualificationsbody that confersqualificationsin Wales, aperson
prescribed by the Welsh Ministers;

() inrelation to a qualifications body that confers qualifications in Scotland, a
person prescribed by the Scottish Ministers.

(11) For the purposes of subsection (10), a qualification is conferred in a part of Great
Britain if there are, or may reasonably be expected to be, persons seeking to obtain the
qualification who are or will be assessed for those purposes wholly or mainly in that
part.

97  Interpretation
(2) This section applies for the purposes of section 96.
(2) A qudifications body is an authority or body which can confer arelevant qualification.

(3) A relevant qualification is an authorisation, qualification, approval or certification of
such description as may be prescribed—

(@ inrelation to confermentsin England, by a Minister of the Crown;
(b) inrelation to confermentsin Wales, by the Welsh Ministers;
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(c) inrelationto confermentsin Scotland, by the Scottish Ministers.

(4) An authority or body is not a qualifications body in so far as—
(@) itistheresponsible body of a school to which section 85 applies,
(b) itisthe governing body of an institution to which section 91 applies,
(c) it exercisesfunctions under the Education Acts, or
(d) it exercisesfunctions under the Education (Scotland) Act 1980.

(5) A quadlifications body does not include an authority or body of such description, or in
such circumstances, as may be prescribed.

(6) A reference to conferring arelevant qualification includes a reference—
(@ torenewing or extending the conferment of arelevant qualification;
(b) to authenticating arelevant qualification conferred by another person.

(7) A referencein section 96(8), (10) or (11) to aqualification is a reference to a relevant
qualification.

(8) Subsection (11) of section 96 applies for the purposes of subsection (3) of this section
asit applies for the purposes of subsection (10) of that section.
CHAPTER 4
MISCELLANEOUS

98 Reasonable adjustments

Schedule 13 (reasonable adjustments) has effect.

99 Educational charities and endowments

Schedule 14 (educational charities and endowments) has effect.

PART 7

ASSOCIATIONS
Preliminary

100 Application of thisPart
(1) ThisPart doesnot apply to the protected characteristic of marriage and civil partnership.

(2) This Part does not apply to discrimination, harassment or victimisation—

(@ that is prohibited by Part 3 (services and public functions), Part 4 (premises),
Part 5 (work) or Part 6 (education), or

(b) that would be so prohibited but for an express exception.
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Membership, etc.

101 Membersand associates

(1) An association (A) must not discriminate against a person (B)—
(& inthe arrangements A makes for deciding who to admit to membership;
(b) asto thetermson which A is prepared to admit B to membership;
(c) by not accepting B's application for membership.

(2) An association (A) must not discriminate against a member (B)—
(@ intheway A affordsB access, or by not affording B access, to abenefit, facility
or service;
(b) by depriving B of membership;
(c) by varying B'sterms of membership;
(d) by subjecting B to any other detriment.

(3) An association (A) must not discriminate against an associate (B)—
(8 intheway A affordsB access, or by not affording B access, to abenefit, facility
Or Service;
(b) by depriving B of B'srights as an associate;
() by varying B'srights as an associate;
(d) by subjecting B to any other detriment.

(4) An association must not harass—
(@ amember;
(b) aperson seeking to become a member;
(c) anassociate.

(5) An association (A) must not victimise a person (B)—
(& inthe arrangements A makes for deciding who to admit to membership;
(b) asto thetermson which A is prepared to admit B to membership;
(c) by not accepting B's application for membership.

(6) An association (A) must not victimise amember (B)—

(@ intheway A affordsB access, or by not affording B access, to abenefit, facility
or service

(b) by depriving B of membership;
(c) by varying B'sterms of membership;
(d) by subjecting B to any other detriment.

(7) An association (A) must not victimise an associate (B)—
(8 intheway A affordsB access, or by not affording B access, to abenefit, facility
Or Service;
(b) by depriving B of B'srights as an associate;
() by varying B'srights as an associate;
(d) by subjecting B to any other detriment.

102 Guests

(1) An association (A) must not discriminate against a person (B)—



66 Equality Act 2010 (c. 15)
Part 7 — Associations
Chapter 4 — Miscellaneous
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(@ inthe arrangements A makes for deciding who to invite, or who to permit to
be invited, as a guest;

(b) astothetermsonwhich A is prepared to invite B, or to permit B to be invited,
as aguest;

() by notinviting B, or not permitting B to be invited, as a guest.

(2) An association (A) must not discriminate against a guest (B) invited by A or with A's
permission (whether express or implied)—
(@ intheway A affordsB access, or by not affording B access, to abenefit, facility
Oor Service;
(b) by subjecting B to any other detriment.

(3) An association must not harass—
(a aguest;
(b) aperson seeking to be aguest.

(4) An association (A) must not victimise a person (B)—
(@ inthe arrangements A makes for deciding who to invite, or who to permit to
beinvited, as aguest;
(b) astothetermsonwhich A is prepared to invite B, or to permit B to be invited,
as aguest;
(c) by notinviting B, or not permitting B to be invited, as a guest.

(5) An association (A) must not victimise aguest (B) invited by A or with A's permission
(whether express or implied)—
(@ intheway A affordsB access, or by not affording B access, to abenefit, facility
Or Service;
(b) by subjecting B to any other detriment.

103 Sections 101 and 102: further provision
(1) A duty to make reasonable adjustments applies to an association.

(2) In the application of section 26 for the purposes of section 101(4) or 102(3), neither of
the following is arelevant protected characteristic—

(@ religion or belief;
(b) sexual orientation.

Special provision for political parties

104 Selection of candidates
(1) This section appliesto an association which is aregistered political party.

(2) A person does not contravene this Part only by acting in accordance with selection
arrangements.

(3) Selection arrangements are arrangements—
(8 whichthe party makesfor regulating the selection of its candidatesin arelevant
election,
(b) the purpose of which isto reduce inequality in the party's representation in the
body concerned, and
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(c) which, subject to subsection (7), are a proportionate means of achieving that
purpose.

(4) The reference in subsection (3)(b) to inequality in a party's representation in abody is
areference to inequality between—

(@ the number of the party's candidates elected to be members of the body who
share a protected characteristic, and

(b) the number of the party's candidates so elected who do not share that
characteristic.

(5) For the purposes of subsection (4), persons share the protected characteristic of
disahility if they are disabled persons (and section 6(3)(b) isaccordingly to beignored).

(6) Selection arrangements do not include short-listing only such persons as have a
particular protected characteristic.

(7) But subsection (6) does not apply to the protected characteristic of sex; and
subsection (3)(c) does not apply to short-listing in reliance on this subsection.

(8) The following elections are relevant elections—
(@ Parliamentary Elections;
(b) electionsto the European Parliament;
(c) electionsto the Scottish Parliament;
(d) electionstothe National Assembly for Wales;

(e) loca government elections within the meaning of section 191, 203 or 204 of
the Representation of the People Act 1983 (excluding elections for the Mayor
of London).

105 Time-limited provision

(1) Section 104(7) and the words *, subject to subsection (7),” in section 104(3)(c) are
repealed at the end of 2030 unless an order is made under subsection (2).

(2) At any time before the end of 2030, a Minister of the Crown may by order provide that
subsection (1) isto have effect with the substitution of alater time for that for thetime
being specified there.

(3) In section 3 of the Sex Discrimination (Election Candidates) Act 2002 (expiry of that
Act), in subsection (1) for “2015” substitute “ 2030".

(4) The substitution made by subsection (3) does not affect the power to substitute a later
time by order under section 3 of that Act.

106 Information about diversity in range of candidates, etc.
(1) This section appliesto an association which is aregistered political party.

(2) If the party had candidates at a relevant election, the party must, in accordance
with regulations, publish information relating to protected characteristics of persons
who come within a description prescribed in the regulations in accordance with
subsection (3).

(3) One or more of the following descriptions may be prescribed for the purposes of
subsection (2)—
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(@) successful applicants for nomination as a candidate at the relevant election;
(b) unsuccessful applicants for nomination as a candidate at that election;

() candidates elected at that election;

(d) candidates who are not elected at that election.

(4) The duty imposed by subsection (2) applies only in so far as it is possible to publish
information in a manner that ensures that no person to whom the information relates
can beidentified from that information.

(5) The following elections are relevant elections—
(@) Parliamentary Elections;
(b) electionsto the European Parliament;
(c) electionsto the Scottish Parliament;
(d) electionsto the National Assembly for Wales.

(6) This section does not apply to the following protected characteristics—
(@ marriage and civil partnership;
(b) pregnancy and maternity.

(7) The regulations may provide that the information to be published—

(& must (subject to subsection (6)) relateto all protected characteristics or only to
such as are prescribed;

(b) mustincludeastatement, in respect of each protected characteristictowhichthe
information relates, of the proportion that the number of personswho provided
the information to the party bears to the number of persons who were asked
to provide it.

(8) Regulations under this section may prescribe—
(@ descriptions of information;
(b) descriptions of political party to which the duty isto apply;
(c) thetimeat which information isto be published;
(d) theform and manner in which information isto be published;
(e) the period for which information is to be published.

(9) Provision by virtue of subsection (8)(b) may, in particular, provide that the duty
imposed by subsection (2) does not apply to a party which had candidates in fewer
constituenciesin the election concerned than a prescribed number.

(10) Regulations under this section—
(@) may provide that the duty imposed by subsection (2) applies only to such
relevant elections as are prescribed,;
(b) may provide that a by-election or other election to fill a vacancy is not to be
treated as arelevant election or isto be so treated only to a prescribed extent;
(c) may amend this section so asto provide for the duty imposed by subsection (2)
to apply in the case of additional descriptions of election.

(11) Nothing in this section authorises a political party to require a person to provide
information to it.
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Supplementary

107 Interpretation and exceptions
(1) This section applies for the purposes of this Part.

(2) An “association” is an association of persons—
(@ which hasat least 25 members, and

(b) admission to membership of which is regulated by the association's rules and
involves a process of selection.

(3) A Minister of the Crown may by order amend subsection (2)(a) so as to substitute a
different number for that for the time being specified there.

(4) It does not matter—
(@ whether an association isincorporated;
(b) whether its activities are carried on for profit.

(5) Membership is membership of any description; and a reference to a member is to be
construed accordingly.

(6) A personisan “associate’, in relation to an association, if the person—
(8 isnotamember of the association, but

(b) in accordance with the association's rules, has some or al of the rights as a
member as aresult of being amember of another association.

(7) A referenceto aregistered political party isareferenceto aparty registered in the Great
Britain register under Part 2 of the Political Parties, Elections and Referendums Act
2000.

(8) Schedule 15 (reasonable adjustments) has effect.
(9) Schedule 16 (exceptions) has effect.

PART 8

PROHIBITED CONDUCT: ANCILLARY

108 Reationshipsthat have ended

(1) A person (A) must not discriminate against another (B) if—
(8 thediscrimination arisesout of and is closely connected to arelationship which
used to exist between them, and

(b) conduct of a description congtituting the discrimination would, if it occurred
during the relationship, contravene this Act.

(2) A person (A) must not harass another (B) if—
(@) the harassment arises out of and is closely connected to a relationship which
used to exist between them, and

(b) conduct of adescription constituting the harassment would, if it occurred during
the relationship, contravene this Act.
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(3) It does not matter whether the relationship ends before or after the commencement of
this section.

(4) A duty to make reasonabl e adjustments appliesto A in so far as B continuesto be placed
at asubstantial disadvantage as mentioned in section 20.

(5) For the purposes of subsection (4), sections 20, 21 and 22 and the applicable Schedules
are to be construed as if the relationship had not ended.

(6) For the purposes of Part 9 (enforcement), a contravention of this section relates to the
Part of this Act that would have been contravened if the relationship had not ended.

(7) But conduct is not a contravention of this section in so far as it also amounts to
victimisation of B by A.

109 Liability of employersand principals

(1) Anything done by aperson (A) in the course of A's employment must be treated as also
done by the employer.

(2) Anything done by an agent for a principal, with the authority of the principal, must be
treated as also done by the principal.

(3) It does not matter whether that thing is done with the employer's or principa's
knowledge or approval.

(4) In proceedings against A's employer (B) in respect of anything alleged to have been
done by A in the course of A's employment it is a defence for B to show that B took
all reasonable stepsto prevent A—

(@ from doing that thing, or
(b) from doing anything of that description.

(5) This section does not apply to offences under this Act (other than offences under Part
12 (disabled persons: transport)).

110 Liability of employees and agents

(1) A person (A) contravenes this section if—
(@ A isanemployee or agent,
(b) A doessomething which, by virtue of section 109(1) or (2), istreated as having
been done by A's employer or principal (as the case may be), and
(c) the doing of that thing by A amounts to a contravention of this Act by the
employer or principal (as the case may be).

(2) It does not matter whether, in any proceedings, the employer is found not to have
contravened this Act by virtue of section 109(4).

(3) A does not contravene this section if—

(@ A relieson astatement by the employer or principal that doing that thing is not
acontravention of this Act, and

(b) itisreasonablefor A to do so.

(4) A person (B) commits an offence if B knowingly or recklessly makes a statement
mentioned in subsection (3)(a) which isfalse or misdeading in amaterial respect.
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(5) A person guilty of an offence under subsection (4) is liable on summary conviction to
afine not exceeding level 5 on the standard scale.

(6) Part 9 (enforcement) applies to a contravention of this section by A as if it were the
contravention mentioned in subsection (1)(c).

(7) The reference in subsection (1)(c) to a contravention of this Act does not include a
reference to disability discrimination in contravention of Chapter 1 of Part 6 (schools).

111 Instructing, causing or inducing contraventions

(1) A person (A) must not instruct another (B) to do in relation to a third person (C)
anything which contravenes Part 3, 4, 5, 6 or 7 or section 108(1) or (2) or 112(1) (a
basic contravention).

(2) A person (A) must not cause ancther (B) to do in relation to athird person (C) anything
which is abasic contravention.

(3) A person (A) must not induce another (B) to doinrelation to athird person (C) anything
which is abasic contravention.

(4) For the purposes of subsection (3), inducement may be direct or indirect.

(5) Proceedings for a contravention of this section may be brought—
(@ by B, if B issubjected to a detriment as aresult of A's conduct;
(b) by C,if Cissubjected to adetriment asaresult of A's conduct;
() by the Commission.

(6) For the purposes of subsection (5), it does not matter whether—
(@) the basic contravention occurs;
(b) any other proceedings are, or may be, brought in relation to A's conduct.

(7) This section does not apply unless the relationship between A and B is such that A is
in a position to commit a basic contravention in relation to B.

(8) A reference in this section to causing or inducing a person to do something includes a
reference to attempting to cause or induce the person to do it.

(9) For the purposes of Part 9 (enforcement), a contravention of this section isto be treated
asrelating—

(@ inacasewithin subsection (5)(a), to the Part of this Act which, because of the

relationship between A and B, A isin aposition to contravene in relation to B;

(b) inacasewithin subsection (5)(b), to the Part of this Act which, because of the
relationship between B and C, B isin aposition to contravene in relation to C.

112 Aiding contraventions

(2) A person (A) must not knowingly help another (B) to do anything which contravenes
Part 3, 4, 5, 6 or 7 or section 108(1) or (2) or 111 (a basic contravention).

(2) Itisnot a contravention of subsection (1) if—

(@ A relies on a statement by B that the act for which the help is given does not
contravene this Act, and

(b) itisreasonablefor A todo so.
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(3) B commits an offence if B knowingly or recklessly makes a statement mentioned in
subsection (2)(a) which isfalse or misleading in amaterial respect.

(4) A person guilty of an offence under subsection (3) is liable on summary conviction to
afine not exceeding level 5 on the standard scale.

(5) For the purposes of Part 9 (enforcement), a contravention of this section isto be treated
as relating to the provision of this Act to which the basic contravention relates.

(6) Thereference in subsection (1) to a basic contravention does not include areference to
disability discrimination in contravention of Chapter 1 of Part 6 (schools).

PART 9

ENFORCEMENT

CHAPTER 1

INTRODUCTORY

113 Proceedings

(1) Proceedings relating to a contravention of this Act must be brought in accordance with
this Part.

(2) Subsection (1) does not apply to proceedings under Part 1 of the Equality Act 2006.

(3) Subsection (1) does not prevent—
(@ aclamfor judicia review;
(b) proceedings under the Immigration Acts;
(c) proceedings under the Special Immigration Appeals Commission Act 1997;
(d) in Scotland, an application to the supervisory jurisdiction of the Court of
Session.

(4) This section is subject to any express provision of this Act conferring jurisdiction on
acourt or tribunal.

(5) The reference to a contravention of this Act includes a reference to a breach of an
equality clause or rule.

(6) Chapters2 and 3 do not apply to proceedingsrelating to an equality clause or rule except
in so far as Chapter 4 provides for that.

(7) This section does not apply to—
(@) proceedingsfor an offence under this Act;
(b) proceedings relating to a penalty under Part 12 (disabled persons: transport).
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CHAPTER 2

CIVIL COURTS

114 Jurisdiction

(1) A county court or, in Scotland, the sheriff hasjurisdiction to determine aclaim relating
to—

(@ acontravention of Part 3 (services and public functions);

(b) acontravention of Part 4 (premises);

(c) acontravention of Part 6 (education);

(d) acontravention of Part 7 (associations);

(e) acontravention of section 108, 111 or 112 that relatesto Part 3, 4, 6 or 7.

(2) Subsection (1)(a) does not apply to a claim within section 115.
(3) Subsection (1)(c) does not apply to aclaim within section 116.
(4) Subsection (1)(d) does not apply to a contravention of section 106.

(5) For the purposes of proceedings on a claim within subsection (1)(a)—

(@ adecisionin proceedings on aclaim mentioned in section 115(1) that an actis
acontravention of Part 3 is binding;

(b) it does not matter whether the act occurs outside the United Kingdom.

(6) The county court or sheriff—

(& must not grant aninterim injunction or interdict unless satisfied that no criminal
matter would be prejudiced by doing so;

(b) must grant an application to stay or sist proceedings under subsection (1) on
grounds of prejudice to a crimina matter unless satisfied the matter will not
be prejudiced.

(7) In proceedings in England and Wales on a claim within subsection (1), the power
under section 63(1) of the County Courts Act 1984 (appointment of assessors) must be
exercised unless the judge is satisfied that there are good reasons for not doing so.

(8) In proceedingsin Scotland on a claim within subsection (1), the power under rule 44.3
of Schedule 1 to the Sheriff Court (Scotland) Act 1907 (appointment of assessors) must
be exercised unless the sheriff is satisfied that there are good reasons for not doing so.

(9) The remuneration of an assessor appointed by virtue of subsection (8) isto be at arate
determined by the Lord President of the Court of Session.

115 Immigration cases

(2) A claimiswithinthissectionif it relatesto the act of an immigration authority in taking
arelevant decision and—

(@ the question whether the act is a contravention of Part 3 has been or could
be raised on an appea which is pending, or could be brought, under the
immigration provisions, or

(b) it has been decided on an appea under those provisions that the act is not a
contravention of Part 3.

(2) The relevant decision is not—
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(@) subject to challenge in proceedings on a claim within section 114(1)(a), or
(b) affected by the decision of a court in such proceedings.

(3) For the purposes of subsection (1)(a) a power to grant permission to appeal out of time
must be ignored.

(4) Each of the following is an immigration authority—
(a) the Secretary of State;
(b) animmigration officer;
(c) a person responsible for the grant or refusal of entry clearance (within the
meaning of section 33(1) of the Immigration Act 1971).

(5) The immigration provisions are—
(@ the Special Immigration Appeals Commission Act 1997, or
(b) Part 5 of the Nationality, Immigration and Asylum Act 2002.

(6) A relevant decision is—

(@ adecision under the Immigration Acts relating to the entitlement of a person
to enter or remain in the United Kingdom;

(b) adecision onan appeal under the immigration provisions relating to adecision
within paragraph (a).

(7) An appesal ispending if it is pending for the purposes of section 104 of the Nationality,
Immigration and Asylum Act 2002 or (as the case may be) for the purposes of
that section as it is applied by section 2(2)(j) of the Special Immigration Appeals
Commission Act 1997.

116 Education cases

(1) A claimiswithin this section if it may be made to—
(@) theFirst-tier Tribunal in accordance with Part 2 of Schedule 17,

(b) the Special Educational Needs Tribunal for Wales in accordance with Part 2
of that Schedule, or

(c) an Additional Support Needs Tribunal for Scotland in accordance with Part 3
of that Schedule.

(2) A claim is also within this section if it must be made in accordance with appeal
arrangements within the meaning of Part 4 of that Schedule.

(3) Schedule 17 (disabled pupils: enforcement) has effect.

117 National security

(1) Rules of court may, in relation to proceedings on a claim within section 114, confer
power as mentioned in subsections (2) to (4); but a power so conferred is exercisable
only if the court thinks it expedient to do so in the interests of national security.

(2) Therules may confer power to exclude from all or part of the proceedings—
(8 theclaimant or pursuer;
(b) arepresentative of the claimant or pursuer;
(c) anassessor.



Equality Act 2010 (c. 15) 75
Part 9 — Enforcement
Chapter 2 — Civil courts
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(3) The rules may confer power to permit a claimant, pursuer or representative who has
been excluded to make a statement to the court before the commencement of the
proceedings, or part of the proceedings, to which the exclusion relates.

(4) The rules may confer power to take steps to keep secret al or part of the reasons for
the court's decision.

(5) The Attorney General or, in Scotland, the Advocate General for Scotland may appoint a
person to represent theinterests of aclaimant or pursuer in, or in any part of, proceedings
to which an exclusion by virtue of subsection (2)(a) or (b) relates.

(6) A person (P) may be appointed under subsection (5) only if—

(@ inrelation to proceedings in England and Wales, P is a person who, for the
purposes of the Legal Services Act 2007, is an authorised person in relation to
an activity which constitutes the exercise of aright of audience or the conduct
of litigation;

(b) inrelation to proceedingsin Scotland, Pis an advocate or qualified to practice
asasolicitor in Scotland.

(7) Pisnot responsible to the person whose interests P is appointed to represent.

118 Timelimits

(1) Proceedings on a claim within section 114 may not be brought after the end of—

(@ the period of 6 months starting with the date of the act to which the claim
relates, or
(b) such other period as the county court or sheriff thinks just and equitable.

(2) If subsection (3) or (4) applies, subsection (1)(a) has effect asif for “6 months” there
were substituted “ 9 months”.

(3) This subsection appliesif—
(@) theclaim relatesto the act of a qualifying institution, and

(b) acomplaint relating to the act isreferred under the student complaints scheme
before the end of the period of 6 months starting with the date of the act.

(4) This subsection appliesif—
(@) the clam relates to a dispute referred for conciliation in pursuance of
arrangements under section 27 of the Equality Act 2006, and

(b) subsection (3) does not apply.

(5) If it has been decided under the immigration provisions that the act of an immigration
authority in taking arelevant decision is a contravention of Part 3 (services and public
functions), subsection (1) has effect asif for paragraph (a) there were substituted—

“(a) the period of 6 months starting with the day after the expiry of the
period during which, as a result of section 114(2), proceedings could
not be brought in reliance on section 114(1)(a);”

(6) For the purposes of this section—
(@ conduct extending over aperiodisto betreated as done at the end of the period,;

(b) failuretodo something isto betreated asoccurring when the personin question
decided oniit.
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(7) Inthe absence of evidenceto the contrary, aperson (P) isto betakento decide onfailure
to do something—

(@ when P doesan act inconsistent with doing it, or

(b) if P does no inconsistent act, on the expiry of the period in which P might
reasonably have been expected to do it.

(8) In this section—
“immigration authority”, “immigration provisions’” and “relevant decision” each
have the meaning given in section 115;

“qualifying ingtitution” has the meaning given in section 11 of the Higher
Education Act 2004,

“the student complaints scheme” means a scheme for the review of qualifying
complaints (within the meaning of section 12 of that Act) that is provided by the
designated operator (within the meaning of section 13(5)(b) of that Act).

119 Remedies

(2) This section applies if a county court or the sheriff finds that there has been a
contravention of a provision referred to in section 114(1).

(2) The county court has power to grant any remedy which could be granted by the High
Court—

(@ inproceedingsin tort;
(b) onaclaimfor judicia review.

(3) Thesheriff has power to make any order which could be made by the Court of Session—
(@) inproceedingsfor reparation;
(b) onapetition for judicial review.

(4) An award of damages may include compensation for injured feelings (whether or not
it includes compensation on any other basis).

(5) Subsection (6) appliesif the county court or sheriff—
(@ finds that a contravention of a provision referred to in section 114(1) is
established by virtue of section 19, but

(b) is satisfied that the provision, criterion or practice was not applied with the
intention of discriminating against the claimant or pursuer.

(6) The county court or sheriff must not make an award of damages unlessit first considers
whether to make any other disposal.

(7) The county court or sheriff must not grant aremedy other than an award of damages or
the making of a declaration unless satisfied that no criminal matter would be prejudiced
by doing so.
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CHAPTER 3

EMPLOYMENT TRIBUNALS

120 Jurisdiction

(2) An employment tribunal has, subject to section 121, jurisdiction to determine a
complaint relating to—

(@ acontravention of Part 5 (work);
(b) acontravention of section 108, 111 or 112 that relatesto Part 5.

(2) An employment tribunal has jurisdiction to determine an application by aresponsible
person (as defined by section 61) for a declaration as to the rights of that person and a
worker in relation to a dispute about the effect of a non-discrimination rule.

(3) Anemployment tribunal also hasjurisdiction to determine an application by thetrustees
or managers of an occupational pension scheme for a declaration as to their rights and
those of amember in relation to a dispute about the effect of a non-discrimination rule.

(4) An employment tribunal also has jurisdiction to determine a question that—
() relatesto anon-discrimination rule, and
(b) isreferred to the tribunal by virtue of section 122.

(5) In proceedings before an employment tribunal on a complaint relating to a breach of a
non-discrimination rule, the employer—
(@) istobetreated asaparty, and
(b) isaccordingly entitled to appear and be heard.

(6) Nothing in this section affects such jurisdiction as the High Court, a county court, the
Court of Session or the sheriff has in relation to a non-discrimination rule.

(7) Subsection (1)(a) does not apply to a contravention of section 53 in so far as the act
complained of may, by virtue of an enactment, be subject to an appeal or proceedings
in the nature of an appeal.

(8) In subsection (1), the references to Part 5 do not include a reference to section 60(1).

121 Armed forces cases

(1) Section 120(1) does not apply to a complaint relating to an act done when the
complainant was serving as a member of the armed forces unless—

(8 the complainant has made a service complaint about the matter, and
(b) the complaint has not been withdrawn.

(2) If the complaint is made under the service complaint procedures, it isto be treated for
the purposes of subsection (1)(b) as withdrawn if—
(@ neither the officer to whom it is made nor a superior officer refers it to the
Defence Council, and
(b) the complainant does not apply for it to be referred to the Defence Council.

(3) If the complaint is made under the old service redress procedures, it isto be treated for
the purposes of subsection (1)(b) as withdrawn if the complainant does not submit it to
the Defence Council under those procedures.
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(4) The reference in subsection (3) to the old service redress procedures is a reference to
the procedures (other than those relating to the making of a report on a complaint to
Her Mgjesty) referred to in—

() section 180 of the Army Act 1955,
(b) section 180 of the Air Force Act 1955, or
(c) section 130 of the Naval Discipline Act 1957.

(5) Themaking of acomplaint to an employment tribunal in reliance on subsection (1) does
not affect the continuation of the service complaint procedures or (as the case may be)
the old service redress procedures.

122 Referencesby court to tribunal, etc.

(2) If it appearsto a court in which proceedings are pending that a claim or counter-claim
relating to a non-discrimination rule could more conveniently be determined by an
employment tribunal, the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about a non-discrimination rule, the
court may (whether or not on an application by a party to the proceedings)—

(&) refer the question, or direct that it be referred by a party to the proceedings, to
an employment tribunal for determination, and

(b) stay or sist the proceedings in the meantime.

123 Timelimits

(1) Proceedings on a complaint within section 120 may not be brought after the end of—

(a) theperiod of 3 months starting with the date of the act to which the complaint
relates, or

(b) such other period as the employment tribunal thinks just and equitable.

(2) Proceedings may not be brought in reliance on section 121(1) after the end of—

() theperiod of 6 months starting with the date of the act to which the proceedings
relate, or

(b) such other period as the employment tribunal thinks just and equitable.

(3) For the purposes of this section—
(8 conduct extending over aperiodisto betreated asdone at the end of the period,;

(b) failuretodo somethingisto betreated asoccurring when the person in question
decided onit.

(4) Inthe absence of evidenceto the contrary, aperson (P) isto betakento decideonfailure
to do something—

(@ when P doesan act inconsistent with doing it, or
(b) if P does no inconsistent act, on the expiry of the period in which P might

reasonably have been expected to do it.
124 Remedies: general

(1) Thissection appliesif an employment tribunal findsthat there has been a contravention
of aprovision referred to in section 120(1).
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(2) The tribunal may—

(@ make adeclaration as to the rights of the complainant and the respondent in
relation to the matters to which the proceedings rel ate;

(b) order the respondent to pay compensation to the complainant;
(c) make an appropriate recommendation.

(3) An appropriate recommendation isarecommendation that within a specified period the
respondent takes specified steps for the purpose of obviating or reducing the adverse
effect of any matter to which the proceedings relate—

(@ onthe complainant;
(b) onany other person.

(4) Subsection (5) appliesif the tribunal—
(@ findsthat acontravention is established by virtue of section 19, but

(b) is satisfied that the provision, criterion or practice was not applied with the
intention of discriminating against the complainant.

(5) It must not make an order under subsection (2)(b) unless it first considers whether to
act under subsection (2)(a) or (c).

(6) The amount of compensation which may be awarded under subsection (2)(b)
corresponds to the amount which could be awarded by a county court or the sheriff
under section 119.

(7) If a respondent fails, without reasonable excuse, to comply with an appropriate
recommendation in so far asit relates to the complainant, the tribunal may—
(@ if an order was made under subsection (2)(b), increase the amount of
compensation to be paid;
(b) if no such order was made, make one.

125 Remedies: national security

(D In national security proceedings, an appropriate recommendation (as defined by
section 124) must not be made in relation to a person other than the complainant if the
recommendation would affect anything done by—

() the Security Service,
(b) the Secret Intelligence Service,
(c) the Government Communications Headquarters, or

(d) apart of the armed forces which is, in accordance with a requirement of the
Secretary of State, assisting the Government Communi cations Headquarters.

(2) National security proceedings are—

(@) proceedings to which a direction under section 10(3) of the Employment
Tribunals Act 1996 (national security) relates;

(b) proceedings to which an order under section 10(4) of that Act relates;

(c) proceedings (or the part of proceedings) to which a direction pursuant to
regul ations made under section 10(5) of that Act relates;

(d) proceedings (or the part of proceedings) in relation to which an employment
tribunal acts pursuant to regulations made under section 10(6) of that Act.
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126 Remedies. occupational pension schemes

(2) Thissection appliesif an employment tribunal finds that there has been a contravention
of aprovision referred to in section 120(1) in relation to—

(@ the terms on which persons become members of an occupational pension
scheme, or

(b) the terms on which members of an occupational pension scheme are treated.

(2) Inaddition to anything which may be done by the tribunal under section 124 thetribunal
may also by order declare—
(@ if the complaint relates to the terms on which persons become members of a
scheme, that the complainant has aright to be admitted to the scheme;

(b) if the complaint relates to the terms on which members of the scheme are
treated, that the complainant has a right to membership of the scheme without
discrimination.

(3) The tribunal may not make an order under subsection (2)(b) of section 124 unless—

(@ the compensation isfor injured feelings, or

(b) the order is made by virtue of subsection (7) of that section.

(4) An order under subsection (2)—

(@ may make provision as to the terms on which or the capacity in which the
claimant isto enjoy the admission or membership;

(b) may have effect in relation to a period before the order is made.

CHAPTER 4

EQUALITY OF TERMS

127 Jurisdiction

(2) An employment tribunal has, subject to subsection (6), jurisdiction to determine a
complaint relating to a breach of an equality clause or rule.

(2) The jurisdiction conferred by subsection (1) includes jurisdiction to determine a
complaint arising out of a breach of an equality clause or rule; and areference in this
Chapter to a complaint relating to such a breach is to be read accordingly.

(3) An employment tribunal also has jurisdiction to determine an application by a
responsible person for a declaration as to the rights of that person and a worker in
relation to a dispute about the effect of an equality clause or rule.

(4) Anemployment tribunal also hasjurisdiction to determine an application by the trustees
or managers of an occupational pension scheme for a declaration as to their rights and
those of amember in relation to a dispute about the effect of an equality rule.

(5) An employment tribunal also has jurisdiction to determine a question that—
(@) relatesto an equality clause or rule, and
(b) isreferred to the tribunal by virtue of section 128(2).

(6) This section does not apply to acomplaint relating to an act done when the complai nant
was serving as a member of the armed forces unless—

(@ the complainant has made a service complaint about the matter, and
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(b) the complaint has not been withdrawn.

(7) Subsections (2) to (5) of section 121 apply for the purposes of subsection (6) of this
section as they apply for the purposes of subsection (1) of that section.

(8) In proceedings before an employment tribunal on a complaint relating to a breach of
an equality rule, the employer—
(@) istobetreated as aparty, and
(b) isaccordingly entitled to appear and be heard.

(9) Nothing in this section affects such jurisdiction as the High Court, a county court, the
Court of Session or the sheriff hasin relation to an equality clause or rule.

128 Referencesby court to tribunal, etc.

(1) If it appears to a court in which proceedings are pending that a claim or counter-claim
relating to an equality clause or rule could more conveniently be determined by an
employment tribunal, the court may strike out the claim or counter-claim.

(2) If in proceedings before a court a question arises about an equality clause or rule, the
court may (whether or not on an application by a party to the proceedings)—

(@ refer the question, or direct that it be referred by a party to the proceedings, to
an employment tribunal for determination, and

(b) stay or sist the proceedings in the meantime.

129 Timelimits

(2) This section appliesto—
(@ acomplaint relating to a breach of an equality clause or rule;
(b) anapplication for adeclaration referred to in section 127(3) or (4).

(2) Proceedings on the complaint or application may not be brought in an employment
tribunal after the end of the qualifying period.

(3) If the complaint or application relates to terms of work other than terms of service in
the armed forces, the qualifying period is, in a case mentioned in thefirst column of the
table, the period mentioned in the second column.

Case Qualifying period
A standard case The period of 6 months beginning
with the last day of the employment or
appointment.

A stablework case (but not if itisalsoa The period of 6 months beginning with
concea ment or incapacity case (or both)) the day on which the stable working

relationship ended.
A concealment case (but not if itisalso  The period of 6 months beginning with
an incapacity case) the day on which the worker discovered

(or could with reasonable diligence have
discovered) the qualifying fact.
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An incapacity case (but not if itisalsoa The period of 6 months beginning with
concea ment case) the day on which the worker ceased to
have the incapacity.

A case which isaconceament caseand The period of 6 months beginning with

an incapacity case. the later of the days on which the period
would begin if the case were merely a
conceal ment or incapacity case.

(4) If the complaint or application relates to terms of service in the armed forces, the
qualifying period is, in a case mentioned in the first column of the table, the period
mentioned in the second column.

Case Qualifying period

A standard case The period of 9 months beginning with
the last day of the period of service
during which the complaint arose.

A concealment case (but not if itisalso  The period of 9 months beginning with

an incapacity case) the day on which the worker discovered
(or could with reasonable diligence have
discovered) the qualifying fact.

Anincapacity case (but not if itisalsoa The period of 9 months beginning with
concealment case) the day on which the worker ceased to
have the incapacity.

A case whichisaconceament caseand The period of 9 months beginning with

an incapacity case. the later of the days on which the period
would begin if the case were merely a
concealment or incapacity case.

130 Section 129: supplementary
(1) This section applies for the purposes of section 129.

(2) A standard case is a case which is not—
(@) astablework case,
(b) aconceament case,
(c) anincapacity case, or
(d) aconceament case and an incapacity case.

(3) A stable work case is a case where the proceedings relate to a period during which
there was a stable working relationship between the worker and the responsible person
(including any time after the terms of work had expired).

(4) A concealment case in proceedings relating to an equality clause is a case where—

() theresponsibleperson deliberately concealed aqualifying fact fromtheworker,
and

(b) the worker did not discover (or could not with reasonable diligence have
discovered) the qualifying fact until after the relevant day.

(5) A concealment case in proceedings relating to an equality rule is a case where—
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(@ the employer or the trustees or managers of the occupational pension scheme
in question deliberately concealed a qualifying fact from the member, and

(b) the member did not discover (or could not with reasonable diligence have
discovered) the qualifying fact until after the relevant day.

(6) A qualifying fact for the purposes of subsection (4) or (5) isafact—
(@ whichisrelevant to the complaint, and

(b) without knowledge of which the worker or member could not reasonably have
been expected to bring the proceedings.

(7) An incapacity case in proceedings relating to an equality clause with respect to terms
of work other than terms of service in the armed forces is a case where the worker had
an incapacity during the period of 6 months beginning with the later of—

(@ therelevant day, or

(b) the day on which the worker discovered (or could with reasonable diligence
have discovered) the qualifying fact deliberately conceal ed from the worker by
the responsible person.

(8) An incapacity case in proceedings relating to an equality clause with respect to terms
of service in the armed forces is a case where the worker had an incapacity during the
period of 9 months beginning with the later of—

(@) thelast day of the period of service during which the complaint arose, or

(b) the day on which the worker discovered (or could with reasonable diligence
have discovered) the qualifying fact deliberately conceal ed from the worker by
the responsible person.

(9) An incapacity case in proceedings relating to an equality rule is a case where the
member of the occupational pension scheme in question had an incapacity during the
period of 6 months beginning with the later of—

(@ therelevant day, or

(b) the day on which the member discovered (or could with reasonable diligence
have discovered) the qualifying fact deliberately concealed from the member
by the employer or the trustees or managers of the scheme.

(10) The relevant day for the purposes of this section is—
(@) thelast day of the employment or appointment, or

(b) the day on which the stable working relationship between the worker and the
responsible person ended.

131 Assessment of whether work is of equal value

(1) This section applies to proceedings before an employment tribunal on—
(@) acomplaint relating to a breach of an equality clause or rule, or
(b) aquestion referred to the tribunal by virtue of section 128(2).

(2) Where agquestion arisesin the proceedings as to whether one person'swork is of equal
value to another's, the tribunal may, before determining the question, require amember
of the panel of independent experts to prepare a report on the question.

(3) The tribunal may withdraw a requirement that it makes under subsection (2); and, if
it does so, it may—
(a8 request the panel member to provide it with specified documentation;
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(b) make such other requests to that member as are connected with the withdrawal
of the requirement.

(4) If the tribunal requires the preparation of a report under subsection (2) (and does not
withdraw the requirement), it must not determine the question unless it has received
the report.

(5) Subsection (6) applies where—

(@) agquestion arises in the proceedings as to whether the work of one person (A)
isof equal value to the work of another (B), and

(b) A'swork and B's work have been given different values by a job evaluation
study.

(6) The tribunal must determine that A's work is not of equal value to B's work unless it
has reasonabl e grounds for suspecting that the evaluation contained in the study—

(@) wasbased on asystem that discriminates because of sex, or
(b) isotherwise unreliable.

(7) For the purposes of subsection (6)(a), a system discriminates because of sex if a
difference (or coincidence) between values that the system sets on different demands
is not justifiable regardless of the sex of the person on whom the demands are made.

(8) A referenceto amember of the panel of independent expertsisareferenceto aperson—

(@ whoisfor thetime being designated as such by the Advisory, Conciliation and
Arbitration Service (ACAS) for the purposes of this section, and

(b) who is neither a member of the Council of ACAS nor one of its officers or
members of staff.

(9) “Job evaluation study” has the meaning given in section 80(5).

132 Remediesin non-pensions cases

(2) This section applies to proceedings before a court or employment tribunal on a
complaint relating to a breach of an equality clause, other than a breach with respect to
membership of or rights under an occupational pension scheme.

(2) If the court or tribunal finds that there has been abreach of the equality clause, it may—

(@) make adeclaration as to the rights of the parties in relation to the matters to
which the proceedings relate;

(b) order an award by way of arrears of pay or damages in relation to the
complainant.

(3) The court or tribunal may not order a payment under subsection (2)(b) in respect of a
time before the arrears day.

(4) Inrelation to proceedingsin England and Wales, the arrears day is, in a case mentioned
in the first column of the table, the day mentioned in the second column.

Case Arrears day

A standard case The day falling 6 years before the day on
which the proceedings were instituted.

A concealment case or an incapacity case The day on which the breach first
(or acase which is both). occurred.
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(5) Inrelation to proceedings in Scotland, the arrears day isthefirst day of—
(@) the period of 5 years ending with the day on which the proceedings were
commenced, or
(b) if thecaseinvolvesarelevant incapacity, or arelevant fraud or error, the period
of 20 years ending with that day.

133 Remediesin pensions cases

(1) This section applies to proceedings before a court or employment tribunal on a
complaint relating to—
(@ abreach of an equality rule, or

(b) abreach of an equality clause with respect to membership of, or rights under,
an occupational pension scheme.

(2) If the court or tribunal finds that there has been a breach asreferred to in subsection (1)

(a) it may makeadeclaration asto therights of the partiesin relation to the matters
to which the proceedings relate;

(b) it must not order arrears of benefits or damages or any other amount to be paid
to the complainant.

(3) Subsection (2)(b) does not apply if the proceedings are proceedings to which
section 134 applies.

(4) If the breach relates to a term on which persons become members of the scheme, the
court or tribunal may declare that the complainant is entitled to be admitted to the
scheme with effect from a specified date.

(5) A date specified for the purposes of subsection (4) must not be before 8 April 1976.

(6) If the breach relates to aterm on which members of the scheme are treated, the court or
tribunal may declare that the complainant is, in respect of a specified period, entitled to
secure the rights that would have accrued if the breach had not occurred.

(7) A period specified for the purposes of subsection (6) must not begin before 17 May
1990.

(8) If the court or tribunal makes a declaration under subsection (6), the employer must
provide such resources to the scheme as are necessary to secure for the complainant
(without contribution or further contribution by the complainant or other members) the
rights referred to in that subsection.

134 Remediesin claimsfor arrearsbrought by pensioner members

(1) This section applies to proceedings before a court or employment tribunal on a
complaint by a pensioner member of an occupational pension scheme relating to a
breach of an equality clause or rule with respect to a term on which the member is
treated.

(2) If the court or tribunal finds that there has been a breach referred to in subsection (1),
it may—
(@ make adeclaration as to the rights of the complainant and the respondent in
relation to the matters to which the proceedings rel ate;
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(b) order an award by way of arrears of benefits or damages or of any other amount
in relation to the complainant.

(3) The court or tribunal must not order an award under subsection (2)(b) in respect of a
time before the arrears day.

(4) If the court or tribunal orders an award under subsection (2)(b), the employer must
provide such resources to the scheme as are necessary to secure for the complainant
(without contribution or further contribution by the complainant or other members) the
amount of the award.

(5) Inrelation to proceedingsin England and Wales, the arrears day is, in a case mentioned
in the first column of the table, the day mentioned in the second column.

Case Arrears day

A standard case The day falling 6 years before the day on
which the proceedings were commenced.

A concealment case or an incapacity case The day on which the breach first
(or acase which is both). occurred.

(6) In relation to proceedingsin Scotland, the arrears day isthe first day of—

(@ the period of 5 years ending with the day on which the proceedings were
commenced, or

(b) if the caseinvolvesarelevant incapacity, or arelevant fraud or error, the period
of 20 years ending with that day.

135 Supplementary
(2) This section applies for the purposes of sections 132 to 134.

(2) A standard caseis a case which is not—
(@) aconcealment case,
(b) anincapacity case, or
(c) aconceament case and an incapacity case.

(3) A concealment case in relation to an equality clause is a case where—
(@) theresponsible person deliberately concealed a qualifying fact (as defined by
section 130) from the worker, and
(b) the worker commenced the proceedings before the end of the period of 6
years beginning with the day on which the worker discovered (or could with
reasonable diligence have discovered) the qualifying fact.

(4) A concealment case in relation to an equality ruleis a case where—

(@ the employer or the trustees or managers of the occupational pension scheme
in question deliberately concealed a qualifying fact (as defined by section 130)
from the member, and

(b) the member commenced the proceedings before the end of the period of 6
years beginning with the day on which the member discovered (or could with
reasonable diligence have discovered) the qualifying fact.

(5) Anincapacity caseis a case where the worker or member—
(@ had anincapacity when the breach first occurred, and
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(b) commenced the proceedings before the end of the period of 6 years beginning
with the day on which the worker or member ceased to have the incapacity.

(6) A caseinvolvesarelevant incapacity or arelevant fraud or error if the period of 5 years
referred to in section 132(5)(Q) is, as a result of subsection (7) below, reckoned as a
period of more than 20 years.

(7) For the purposes of the reckoning referred to in subsection (6), no account isto be taken
of time when the worker or member—

(@ had an incapacity, or
(b) was induced by a relevant fraud or error to refrain from commencing

proceedings (not being atime after thewaorker or member could with reasonable
diligence have discovered the fraud or error).

(8) For the purposes of subsection (7)—

(@) afraudisrelevant in relation to an equality clause if it is a fraud on the part
of the responsible person;

(b) anerrorisrelevant inrelation to an equality clauseif it isinduced by the words
or conduct of the responsible person;

(c) afraudisreevantinrelationto anequality ruleif itisafraud on the part of the
employer or the trustees or managers of the scheme;

(d) anerrorisrelevant in relation to an equality ruleif it is induced by the words
or conduct of the employer or the trustees or managers of the scheme.

(9) A reference in subsection (8) to the responsible person, the employer or the trustees
or managers includes a reference to a person acting on behalf of the person or persons
concerned.

(20) In relation to terms of service, a reference in section 132(5) or subsection (3) or (5)
(b) of this section to commencing proceedings is to be read as a reference to making
aservice complaint.

(11) A reference to a pensioner member of a scheme includes areferenceto aperson who is
entitled to the present payment of pension or other benefits derived through a member.

(12) In relation to proceedings before a court—
(@) areferenceto acomplaint isto be read as areference to aclaim, and
(b) areferenceto acomplainant isto be read as areference to a claimant.

CHAPTER 5

MISCELLANEOUS

136 Burden of proof
(2) This section applies to any proceedings relating to a contravention of this Act.

(2) If there are facts from which the court could decide, in the absence of any other
explanation, that aperson (A) contravened the provision concerned, the court must hold
that the contravention occurred.

(3) But subsection (2) does not apply if A showsthat A did not contravene the provision.
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(4) The reference to a contravention of this Act includes a reference to a breach of an
equality clause or rule.

(5) This section does not apply to proceedings for an offence under this Act.

(6) A reference to the court includes a reference to—
(@ anemployment tribunal;
(b) the Asylum and Immigration Tribunal;
(c) the Specia Immigration Appeals Commission;
(d) theFirst-tier Tribunal;
(e) the Special Educational Needs Tribunal for Wales,
(fy an Additional Support Needs Tribunal for Scotland.

137 Previousfindings

(D A finding in relevant proceedings in respect of an act which has become final isto be
treated as conclusive in proceedings under this Act.

(2) Relevant proceedings are proceedings before a court or employment tribunal under any
of the following—

(@ section 19 or 20 of the Race Relations Act 1968;
(b) the Equal Pay Act 1970;

(c) the Sex Discrimination Act 1975;

(d) the Race Relations Act 1976;

(e) section 6(4A) of the Sex Discrimination Act 1986;
(f) the Disability Discrimination Act 1995;

(g Part 2 of the Equality Act 2006;

(h) the Employment Equality (Religion and Belief) Regulations 2003 (S.I.
2003/1660);

(i) the Employment Equality (Sexua Orientation) Regulations 2003 (S.I.
2003/1661);

() the Employment Equality (Age) Regulations 2006 (S.1. 2006/1031);
(k) the Equality Act (Sexua Orientation) Regulations 2007 (S.1. 2007/1263).

(3) A finding becomes final—
(@ when an appeal against the finding is dismissed, withdrawn or abandoned, or
(b) when the time for appealing expires without an appeal having been brought.

138 Obtaining information, etc.

(2) In this section—

(@ Pisapersonwho thinksthat acontravention of thisAct hasoccurredinrelation
toP;
(b) Risaperson who P thinks has contravened this Act.

(2) A Minister of the Crown must by order prescribe—
(@ formsby which P may question R on any matter which is or may be relevant;
(b) formsby which R may answer questions by P.
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(3) A question by P or an answer by R is admissible as evidence in proceedings under this
Act (whether or not the question or answer is contained in a prescribed form).

(4) A court or tribunal may draw an inference from—

(@ afalureby Rtoanswer aquestion by P beforethe end of the period of 8 weeks
beginning with the day on which the question is served;

(b) anevasiveor equivocal answer.

(5) Subsection (4) does not apply if—

(@ R reasonably asserts that to have answered differently or at all might have
prejudiced a criminal matter;

(b) R reasonably asserts that to have answered differently or a al would
have revealed the reason for not commencing or not continuing criminal
proceedings,

(c) R'sanswer isof akind specified for the purposes of this paragraph by order of
aMinister of the Crown;

(d) R's answer is given in circumstances specified for the purposes of this
paragraph by order of a Minister of the Crown;

(e) R'sfailuretoanswer occursin circumstances specified for the purposes of this
paragraph by order of a Minister of the Crown.

(6) The reference to a contravention of this Act includes a reference to a breach of an
equality clause or rule.

(7) A Minister of the Crown may by order—
(@) prescribe the period within which a question must be served to be admissible
under subsection (3);

(b) prescribe the manner in which a question by P, or an answer by R, may be
served.

(8) This section—
(@) does not affect any other enactment or rule of law relating to interim or
preliminary matters in proceedings before a county court, the sheriff or an
employment tribunal, and

(b) has effect subject to any enactment or rule of law regulating the admissibility
of evidencein such proceedings.

139 Interest

(1) Regulations may make provision—
(@) for enabling an employment tribunal to include interest on an amount awarded
by it in proceedings under this Act;
(b)  specifying the manner in which, and the periods and rate by referenceto which,
theinterest is to be determined.

(2) Regulations may modify the operation of an order made under section 14 of the
Employment Tribunals Act 1996 (power to make provision asto interest on awards) in
so far asit relates to an award in proceedings under this Act.
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140 Conduct giving rise to separ ate proceedings

(2) Thissection appliesin relation to conduct which has given rise to two or more separate
proceedings under this Act, with at least one being for a contravention of section 111
(instructing, causing or inducing contraventions).

(2) A court may transfer proceedings to an employment tribunal.
(3) An employment tribunal may transfer proceedings to a court.

(4) A court or employment tribunal is to be taken for the purposes of this Part to have
jurisdiction to determine a claim or complaint transferred to it under this section;
accordingly—

(@) areference to a claim within section 114(1) includes a reference to a claim
transferred to a court under this section, and

(b) a reference to a complaint within section 120(1) includes a reference to a
complaint transferred to an employment tribunal under this section.

(5) A court or employment tribunal may not make a decision that is inconsistent with an
earlier decision in proceedings arising out of the conduct.

(6) “Court” means—
(@ inrelation to proceedingsin England and Wales, a county court;
(b) inrelation to proceedingsin Scotland, the sheriff.

141 Interpretation, etc.
(1) This section applies for the purposes of this Part.

(2) A reference to the responsible person, in relation to an equality clause or rule, isto be
construed in accordance with Chapter 3 of Part 5.

(3) A reference to a worker is a reference to the person to the terms of whose work the
proceedings in question relate; and, for the purposes of proceedings relating to an
equality rule or anon-discrimination rule, areference to aworker includes areference
to amember of the occupational pension scheme in question.

(4) A reference to the terms of a person's work is to be construed in accordance with
Chapter 3 of Part 5.

(5) A reference to a member of an occupational pension scheme includes areferenceto a
prospective member.

(6) Inrelationto proceedingsin England and Wales, aperson has anincapacity if the person

(@ hasnot attained the age of 18, or
(b) lacks capacity (within the meaning of the Mental Capacity Act 2005).

(7) In relation to proceedings in Scotland, a person has an incapacity if the person—
(@ hasnot attained the age of 16, or

(b) isincapable (within the meaning of the Adults with Incapacity (Scotland) Act
2000 (asp 4)).

(8) “Service complaint” means a complaint under section 334 of the Armed Forces
Act 2006; and “service complaint procedures’ means the procedures prescribed
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by regulations under that section (except in so far as relating to references under
section 337 of that Act).

(9) “Criminal matter” means—
(@ aninvestigation into the commission of an alleged offence;
(b) adecision whether to commence criminal proceedings;
(c) crimina proceedings.

PART 10

CONTRACTS, ETC.
Contracts and other agreements

142 Unenforceableterms

(1) A termof acontract isunenforceable against apersonin sofar asit constitutes, promotes
or provides for treatment of that or another person that is of a description prohibited
by this Act.

(2) A relevant non-contractual term is unenforceable against a person in so far as it
constitutes, promotes or provides for treatment of that or another person that is of a
description prohibited by this Act, in so far as this Act relates to disability.

(3) A relevant non-contractual term is aterm which—
() isaterm of an agreement that is not a contract, and

(b) relatesto the provision of an employment service within section 56(2)(a) to (e)
or to the provision under a group insurance arrangement of facilities by way
of insurance.

(4) A referencein subsection (1) or (2) to treatment of a description prohibited by this Act
does not include—

(8 areferenceto theinclusion of aterm in acontract referred to in section 70(2)
(a) or 76(2), or

(b) a reference to the failure to include a term in a contract as referred to in
section 70(2)(b).

(5) Subsection (4) does not affect the application of section 148(2) to this section.

143 Removal or modification of unenfor ceableterms

(2) A county court or the sheriff may, on an application by a person who has an interest in
acontract or other agreement which includes aterm that is unenforceable as aresult of
section 142, make an order for the term to be removed or modified.

(2) An order under this section must not be made unless every person who would be
affected by it—
(@ hasbeen given notice of the application (except where noticeis dispensed with
in accordance with rules of court), and
(b) has been afforded an opportunity to make representations to the county court
or sheriff.



92 Equality Act 2010 (c. 15)
Part 10 — Contracts, €etc.
Chapter 5 — Miscellaneous
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(3) An order under this section may include provision in respect of a period before the
making of the order.

144  Contracting out

(1) A term of a contract is unenforceable by a person in whose favour it would operate in
so far asit purports to exclude or limit a provision of or made under this Act.

(2) A relevant non-contractual term (as defined by section 142) is unenforceable by a
person in whose favour it would operate in so far as it purports to exclude or limit a
provision of or made under this Act, in so far asthe provision relates to disability.

(3) This section does not apply to a contract which settles a claim within section 114.

(4) This section does not apply to a contract which settles a complaint within section 120
if the contract—

(@ ismade with the assistance of a conciliation officer, or
(b) isaqualifying compromise contract.

(5) A contract within subsection (4) includes a contract which settles a complaint relating
to abreach of an equality clause or rule or of anon-discrimination rule.

(6) A contract within subsection (4) includes an agreement by the parties to a dispute to
submit the dispute to arbitration if—

(@) the dispute is covered by a scheme having effect by virtue of an order under
section 212A of the Trade Union and Labour Relations (Consolidation) Act
1992, and

(b) the agreement is to submit the dispute to arbitration in accordance with the
scheme.

Collective agreements and rules of undertakings

145 Void and unenforceableterms

(2) A term of acollective agreement isvoid in so far asit constitutes, promotes or provides
for trestment of a description prohibited by this Act.

(2) A rule of an undertaking is unenforceable against a person in so far as it constitutes,
promotes or provides for treatment of the person that is of a description prohibited by
this Act.

146 Declaration in respect of void term, etc.

(1) A qualifying person (P) may make a complaint to an employment tribunal that aterm
isvoid, or that aruleis unenforceable, as aresult of section 145.

(2) But subsection (1) appliesonly if—
(@ theterm or rule may in the future have effect in relation to P, and
(b) where the complaint alleges that the term or rule provides for treatment of a
description prohibited by this Act, P may in the future be subjected to treatment
that would (if P were subjected to it in present circumstances) be of that
description.
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(3) If thetribunal findsthat the complaint iswell-founded, it must make an order declaring
that thetermisvoid or the rule is unenforceable.

(4) An order under this section may include provision in respect of a period before the
making of the order.

(5) Inthe case of acomplaint about aterm of a collective agreement, wherethetermisone
made by or on behalf of a person of a description specified in the first column of the
table, aqualifying person is a person of a description specified in the second column.

Description of person who made Qualifying person
collective agreement
Employer A person whois, or is seeking to be, an
employee of that employer
Organisation of employers A person who is, or is seeking to be,

an employee of an employer whoisa
member of that organisation

Association of organisations of A person whois, or is seeking to be,

employers an employee of an employer who is
amember of an organisation in that
association

(6) In the case of a complaint about a rule of an undertaking, where the rule is one made
by or on behalf of a person of a description specified in the first column of the table, a
qualifying person is a person of a description specified in the second column.

Description of person who made Qualifying person
rule of undertaking

Employer A person whois, or is seeking to be, an
employee of that employer

Trade organisation or qualificationsbody A personwhois, or is seeking to be, a
member of the organisation or body

A person upon whom the body has
conferred arelevant qualification

A person seeking conferment by the
body of arelevant qualification

Supplementary

147 Meaning of “qualifying compromise contract”
(1) This section applies for the purposes of this Part.

(2) A qualifying compromise contract is a contract in relation to which each of the
conditions in subsection (3) is met.

(3) Those conditions are that—
(@) thecontract isin writing,
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(b) the contract relates to the particular complaint,

(c) thecomplainant has, before entering into the contract, received advice from an
independent adviser about itstermsand effect (including, in particular, itseffect
on the complainant's ability to pursue the complaint before an employment
tribunal),

(d) onthedateof the giving of the advice, thereisin force a contract of insurance,
or an indemnity provided for members of a profession or professional body,
covering the risk of aclaim by the complainant in respect of loss arising from
the advice,

(e) the contract identifies the adviser, and
(f) the contract states that the conditions in paragraphs (c) and (d) are met.

(4) Each of the following is an independent adviser—
(@ aqudified lawyer;
(b) anofficer, official, employee or member of an independent trade union certified

in writing by the trade union as competent to give advice and as authorised to
do so on its behalf;

(c) aworker at an advice centre (whether as an employee or avolunteer) certified
in writing by the centre as competent to give advice and as authorised to do
S0 on its behalf;

(d) aperson of such description as may be specified by order.

(5) Despite subsection (4), none of the following is an independent adviser in relation to
aqualifying compromise contract—

(& apersonwho isaparty to the contract or the complaint;

(b) aperson who is connected to a person within paragraph (a);

(c) apersonwho isemployed by aperson within paragraph (a) or (b);

(d) aperson who is acting for a person within paragraph (a) or (b) in relation to
the contract or the complaint;

(e) aperson within subsection (4)(b) or (c), if the trade union or advice centre is
a person within paragraph (a) or (b);

(f) aperson within subsection (4)(c) to whom the complainant makes a payment
for the advice.

(6) A “qualified lawyer”, for the purposes of subsection (4)(a), is—
(@ inrelation to England and Wales, a person who, for the purposes of the Legal
Services Act 2007, is an authorised person in relation to an activity which
constitutes the exercise of aright of audience or the conduct of litigation;

(b) inrelation to Scotland, an advocate (whether in practice as such or employed
to give legal advice) or a solicitor who holds a practising certificate.

(7) “Independent trade union” has the meaning given in section 5 of the Trade Union and
Labour Relations (Consolidation) Act 1992.

(8) Two persons are connected for the purposes of subsection (5) if—
(@ oneisacompany of which the other (directly or indirectly) has control, or
(b) both are companies of which athird person (directly or indirectly) has control.

(9) Two persons are also connected for the purposes of subsection (5) in so far as a
connection between them gives rise to a conflict of interest in relation to the contract
or the complaint.
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148 Interpretation
(2) This section applies for the purposes of this Part.

(2) A reference to treatment of a description prohibited by this Act does not include
treatment in so far asit is treatment that would contravene—

(@ Part 1 (public sector duty regarding socio-economic inequalities), or
(b) Chapter 1 of Part 11 (public sector equality duty).

(3) “Group insurance arrangement” means an arrangement between an employer and
another person for the provision by that other person of facilities by way of insurance
to the employer's employees (or a class of those employees).

(4) “Collective agreement” has the meaning given in section 178 of the Trade Union and
Labour Relations (Consolidation) Act 1992.

(5) A rule of an undertaking is a rule within subsection (6) or (7).

(6) A rule within this subsection is a rule made by atrade organisation or a qualifications
body for application to—

(@) itsmembers or prospective members,
(b) personsonwhom it has conferred arelevant qualification, or
(c) persons seeking conferment by it of arelevant qualification.

(7) A rule within this subsection is a rule made by an employer for application to—
(8 employees,
(b) personswho apply for employment, or
(c) personsthe employer considers for employment.

(8) “Trade organisation”, “qualificationsbody” and “relevant qualification” each havethe
meaning given in Part 5 (work).

PART 11

ADVANCEMENT OF EQUALITY

CHAPTER 1

PUBLIC SECTOR EQUALITY DUTY

149 Public sector equality duty

(1) A publicauthority must, inthe exercise of itsfunctions, have dueregard to the need to—
(@) eliminate discrimination, harassment, victimisation and any other conduct that
is prohibited by or under this Act;
(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;
(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not shareiit.

(2) A person who is not a public authority but who exercises public functions must, in the
exercise of those functions, have due regard to the matters mentioned in subsection (1).
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(3) Having due regard to the need to advance equality of opportunity between persons who
share arelevant protected characteristic and personswho do not shareit involves having
due regard, in particular, to the need to—

(@ remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not shareit;

(c) encourage persons who share a relevant protected characteristic to participate
in public life or in any other activity in which participation by such personsis
disproportionately low.

(4) The stepsinvolved in meeting the needs of disabled personsthat are different from the
needs of persons who are not disabled include, in particular, steps to take account of
disabled persons disabilities.

(5) Having due regard to the need to foster good relations between persons who share a
relevant protected characteristic and persons who do not share it involves having due
regard, in particular, to the need to—

(@) tackle prejudice, and
(b) promote understanding.

(6) Compliance with the duties in this section may involve treating some persons more
favourably than others; but that is not to be taken as permitting conduct that would
otherwise be prohibited by or under this Act.

(7) Therelevant protected characteristics are—

age;

disability;

gender reassignment;
pregnancy and maternity;
race;

religion or belief;

Sex;

sexua orientation.

(8) A referenceto conduct that is prohibited by or under this Act includes areference to—
(@) abreach of an equality clause or rule;
(b) abreach of anon-discrimination rule.

(9) Schedule 18 (exceptions) has effect.

150 Public authoritiesand public functions
(2) A public authority isa person who is specified in Schedule 19.

(2) In that Schedule—
Part 1 specifies public authorities generally;
Part 2 specifies relevant Welsh authorities;
Part 3 specifies relevant Scottish authorities.
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(3) A public authority specified in Schedule 19 is subject to the duty imposed by
section 149(1) in relation to the exercise of al of its functions unless subsection (4)

applies.

(4) A public authority specified in that Schedule in respect of certain specified functionsis
subject to that duty only in respect of the exercise of those functions.

(5) A public function is afunction that is a function of a public nature for the purposes of
the Human Rights Act 1998.

151 Power to specify public authorities
(1) A Minister of the Crown may by order amend Part 1, 2 or 3 of Schedule 19.
(2) The Welsh Ministers may by order amend Part 2 of Schedule 19.
(3) The Scottish Ministers may by order amend Part 3 of Schedule 19.

(4) The power under subsection (1), (2) or (3) may not be exercised so as to—
(@) add an entry to Part 1 relating to a relevant Welsh or Scottish authority or a
cross-border Welsh or Scottish authority;
(b) addanentry to Part 2 relating to aperson who is not arelevant Wel sh authority;
(c) add an entry to Part 3 relating to a person who is not a relevant Scottish
authority.

(5) A Minister of the Crown may by order amend Schedule 19 so as to make provision
relating to a cross-border Welsh or Scottish authority.

(6) Onthefirst exercise of the power under subsection (5) to add an entry relating to across-
border Welsh or Scottish authority to Schedule 19, a Minister of the Crown must—
(@) add aPart 4 to the Schedule for cross-border authorities, and
(b) add the cross-border Welsh or Scottish authority to that Part.

(7) Any subsequent exercise of the power under subsection (5) to add an entry relating to
a cross-border Welsh or Scottish authority to Schedule 19 must add that entry to Part
4 of the Schedule.

(8) An order may not be made under this section so as to extend the application of
section 149 unless the person making it considers that the extension relates to a person
by whom a public function is exercisable.

(9) An order may not be made under this section so as to extend the application of
section 149 to—

(@ the exercise of afunction referred to in paragraph 3 of Schedule 18 (judicial
functions, etc);

(b) a person listed in paragraph 4(2)(a) to (e) of that Schedule (Parliament,
devolved legidatures and General Synod);

(c) theexerciseof afunction listedin paragraph 4(3) of that Schedule (proceedings
in Parliament or devolved legidatures).
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152 Power to specify public authorities: consultation and consent

(1) Before making an order under a provision specified in the first column of the Table,
a Minister of the Crown must consult the person or persons specified in the second

column.
Provision Consultees
Section 151(1) The Commission
Section 151(1), so far asrelatingto a The Welsh Ministers
relevant Welsh authority
Section 151(1), so far asrelatingto a The Scottish Ministers
relevant Scottish authority
Section 151(5) The Commission
Section 151(5), so far asrelatingto a The Welsh Ministers
cross-border Welsh authority

Section 151(5), so far asrelatingto a The Scottish Ministers
cross-border Scottish authority

(2) Before making an order under section 151(2), the Welsh Ministers must—
(@) obtain the consent of a Minister of the Crown, and
(b) consult the Commission.

(3) Before making an order under section 151(3), the Scottish Ministers must—
(@) obtain the consent of a Minister of the Crown, and
(b) consult the Commission.

153 Power to impose specific duties

(1) A Minister of the Crown may by regulations impose duties on a public authority
specified in Part 1 of Schedule 19 for the purpose of enabling the better performance
by the authority of the duty imposed by section 149(1).

(2) The Welsh Ministers may by regulations impose duties on a public authority specified
in Part 2 of Schedule 19 for that purpose.

(3) The Scottish Ministers may by regulationsimpose duties on a public authority specified
in Part 3 of Schedule 19 for that purpose.

(4) Before making regulations under this section, the person making them must consult the
Commission.

154  Power to impose specific duties: cross-border authorities

(D If aMinister of the Crown exercises the power in section 151(5) to add an entry for a
public authority to Part 4 of Schedule 19, the Minister must include after the entry a
letter specified in the first column of the Table in subsection (3).

(2) Where a letter specified in the first column of the Table in subsection (3) is included
after an entry for a public authority in Part 4 of Schedule 19, the person specified in
the second column of the Table—
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(@) may by regulations impose duties on the authority for the purpose of enabling
the better performance by the authority of the duty imposed by section 149(1),
subject to such limitations as are specified in that column;

(b) must in making the regulations comply with the procedural requirement
specified in that column.

(3) Thisisthe Table—

L etter

Person by whom
regulations

may be made
and procedural
requirements

Regulations may be
made by a Minister of the
Crown in relation to the
authority's functions that
are not devolved Welsh
functions.

The Minister of the Crown must consult the Welsh
Ministers before making the regulations.

Regulations may be made by the Welsh Ministersin
relation to the authority's devolved Welsh functions.

The Welsh Ministers must consult a Minister of the
Crown before making the regulations.

Regulations may be
made by a Minister of the
Crown in relation to the
authority's functions that
are not devolved Scottish
functions.

The Minister of the Crown must consult the Scottish
Ministers before making the regulations.

Regulations may be made by the Scottish Ministersin
relation to the authority's devolved Scottish functions.

The Scottish Ministers must consult a Minister of the
Crown before making the regulations.

Regulations may be
made by aMinister of
the Crown in relation to
the authority's functions
that are neither devolved
Welsh functions nor
devolved Scottish
functions.
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The Minister of the Crown must consult the Welsh
Ministers and the Scottish Ministers before making the
regulations.

Regulations may be made by the Welsh Ministersin
relation to the authority's devolved Welsh functions.

The Welsh Ministers must consult a Minister of the
Crown before making the regulations.

Regulations may be made by the Scottish Ministersin
relation to the authority's devolved Scottish functions.

The Scottish Ministers must consult a Minister of the
Crown before making the regulations.

D The regulations may be
made by a Minister of the
Crown.

The Minister of the Crown must consult the Welsh
Ministers before making the regulations.

(4) Before making regulations under subsection (2), the person making them must consult
the Commission.

155 Power to impose specific duties: supplementary

(1) Regulations under section 153 or 154 may require a public authority to consider such
matters as may be specified from time to time by—
(@ aMinister of the Crown, where the regulations are made by a Minister of the
Crown;
(b) the Welsh Ministers, where the regulations are made by the Welsh Ministers;
(c) the Scottish Ministers, where the regulations are made by the Scottish
Ministers.

(2) Regulations under section 153 or 154 may impose duties on a public authority that isa
contracting authority within the meaning of the Public Sector Directive in connection
with its public procurement functions.

(3) In subsection (2)—
“public procurement functions’” means functions the exercise of which is
regulated by the Public Sector Directive;
“the Public Sector Directive’” means Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the coordination of
proceduresfor the award of public works contracts, public supply contractsand
public service contracts, as amended from time to time.

(4) Subsections (1) and (2) do not affect the generality of section 153 or 154(2)(a).

(5) A duty imposed on a public authority under section 153 or 154 may be modified or
removed by regulations made by—
(@ aMinister of the Crown, where the original duty was imposed by regulations
made by a Minister of the Crown;
(b) theWelsh Ministers, wherethe original duty wasimposed by regulations made
by the Welsh Ministers;
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(c) the Scottish Ministers, where the original duty was imposed by regulations
made by the Scottish Ministers.

156 Enforcement

A failure in respect of a performance of a duty imposed by or under this Chapter does
not confer a cause of action at private law.

157 Interpretation
(1) This section applies for the purposes of this Chapter.

(2) A relevant Welsh authority is a person (other than the Assembly Commission) whose
functions—

(@) areexercisableonlyinor asregards Wales, and
(b) arewholly or mainly devolved Welsh functions.

(3) A cross-border Welsh authority is a person other than a relevant Welsh authority (or
the Assembly Commission) who has any function that—

() isexercisablein or asregards Wales, and
(b) isadevolved Welsh function.

(4) The Assembly Commission has the same meaning as in the Government of Wales Act
2006.

(5) A function is adevolved Welsh function if it relatesto—

(@ amatter in respect of which functions are exercisable by the Welsh Ministers,
the First Minister for Wales or the Counsel General to the Welsh Assembly
Government, or

(b) amatter within thelegidlative competence of the National Assembly for Wales.
(6) A relevant Scottish authority is a public body, public office or holder of apublic office

(@ which is not a cross-border Scottish authority or the Scottish Parliamentary
Corporate Body,

(b) whose functions are exercisable only in or as regards Scotland, and
(c) atleast some of whaose functions do not relate to reserved matters.

(7) A cross-border Scottish authority isa cross-border public authority within the meaning
given by section 88(5) of the Scotland Act 1998.

(8) A function is a devolved Scottish function if it—
(a) isexercisablein or asregards Scotland, and
(b) doesnot relate to reserved matters.

(9) Reserved matters has the same meaning as in the Scotland Act 1998.
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CHAPTER 2

POSITIVE ACTION

158 Positive action: general

(2) This section appliesif a person (P) reasonably thinks that—
(@ persons who share a protected characteristic suffer a disadvantage connected
to the characteristic,

(b) personswho share a protected characteristic have needs that are different from
the needs of persons who do not shareit, or

(c) participation in an activity by persons who share a protected characteristic is
disproportionately low.

(2) This Act does not prohibit P from taking any action which is a proportionate means of
achieving the aim of —
(@) enabling or encouraging persons who share the protected characteristic to
overcome or minimise that disadvantage,
(b) meeting those needs, or

(c) enabling or encouraging persons who share the protected characteristic to
participate in that activity.

(3) Regulations may specify action, or descriptions of action, to which subsection (2) does
not apply.
(4) This section does not apply to—

(@ action within section 159(3), or
(b) anything that is permitted by virtue of section 104.

(5) If section 104(7) is repealed by virtue of section 105, this section will not apply to
anything that would have been so permitted but for the repeal.

(6) Thissection doeshot enable Pto do anything that is prohibited by or under an enactment
other than this Act.

159 Positive action: recruitment and promotion

(1) Thissection appliesif aperson (P) reasonably thinks that—
() persons who share a protected characteristic suffer a disadvantage connected
to the characteristic, or

(b) participation in an activity by persons who share a protected characteristic is
disproportionately low.

(2) Part 5 (work) does not prohibit P from taking action within subsection (3) with theaim
of enabling or encouraging persons who share the protected characteristic to—

(8 overcome or minimise that disadvantage, or
(b) participatein that activity.
(3) That action is treating a person (A) more favourably in connection with recruitment

or promotion than another person (B) because A has the protected characteristic but
B does not.

(4) But subsection (2) appliesonly if—
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(@ Aisasqudlified as B to be recruited or promoted,

(b) P does not have a policy of treating persons who share the protected
characteristic more favourably in connection with recruitment or promotion
than persons who do not share it, and

(c) taking the action in question is a proportionate means of achieving the aim
referred to in subsection (2).

(5) “Recruitment” means a process for deciding whether to—
(@) offer employment to a person,
(b) make contract work available to a contract worker,
(c) offer aperson aposition as a partner in afirm or proposed firm,
(d) offer aperson aposition asamember of an LLP or proposed LLP,
(e) offer aperson apupillage or tenancy in barristers chambers,

(f) take a person as an advocate's devil or offer a person membership of an
advocate's stable,

(g) offer aperson an appointment to a personal office,

(h) offer aperson an appointment to a public office, recommend a person for such
an appointment or approve a person's appointment to a public office, or

(i) offer aperson aservice for finding employment.

(6) Thissection doeshnot enable Pto do anything that is prohibited by or under an enactment
other than this Act.

PART 12

DISABLED PERSONS. TRANSPORT

CHAPTER 1

TAXIS, ETC.

160 Taxi accessibility regulations

(1) The Secretary of State may make regulations (in this Chapter referred to as “taxi
accessibility regulations”) for securing that it is possible for disabled persons—
(@) togetintoand out of taxisin safety;
(b) todosowhileinwheelchairs;
(c) totravel intaxisin safety and reasonable comfort;
(d) todo sowhileinwheelchairs.

(2) The regulations may, in particular, require a regulated taxi to conform with provision
asto—

(@ thesizeof adoor opening for the use of passengers;
(b) thefloor areaof the passenger compartment;
(c) theamount of headroom in the passenger compartment;

(d) thefitting of restraining devices designed to ensure the stability of awheelchair
while the taxi is moving.

(3) Theregulations may also—
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(@) requirethedriver of aregulated taxi which isplying for hire, or which has been
hired, to comply with provisions as to the carrying of ramps or other devices
designed to facilitate the loading and unloading of wheelchairs;

(b) requirethedriver of aregulated taxi in which adisabled person isbeing carried
whilein awheelchair to comply with provisions asto the position in which the
wheelchair is to be secured.

(4) The driver of aregulated taxi which is plying for hire or has been hired commits an
offence—

(@ by failing to comply with arequirement of the regulations, or
(b) if thetaxi failsto conform with any provision of the regulations with which it
isrequired to conform.

(5) A person guilty of an offence under subsection (4) isliable on summary conviction to
afine not exceeding level 3 on the standard scale.

(6) In this section—
“passenger compartment” has such meaning as is specified in taxi accessibility

regulations;
“regulated taxi” means ataxi to which taxi accessibility regulations are expressed
to apply.

161 Control of numbersof licensed taxis: exception

(1) This section appliesif—
(@) anapplication for alicence in respect of avehicle is made under section 37 of
the Town Police Clauses Act 1847,
(b) itispossiblefor adisabled person—
(i) to get into and out of the vehiclein safety,
(i) to travel in the vehicle in safety and reasonable comfort, and
(iii) to do the things mentioned in sub-paragraphs (i) and (ii) while in a
wheelchair of asize prescribed by the Secretary of State, and

(c) theproportion of taxislicensed in respect of the areato which thelicencewould
(if granted) apply that conform to the requirement in paragraph (b) isless than
the proportion that is prescribed by the Secretary of State.

(2) Section 16 of the Transport Act 1985 (which modifiesthe provisionsof the Town Police
Clauses Act 1847 about hackney carriagesto allow alicenceto ply for hireto berefused
in order to limit the number of licensed carriages) does not apply in relation to the
vehicle; and those provisions of the Town Police Clauses Act 1847 are to have effect
subject to this section.

(3) In section 16 of the Transport Act 1985, after “shall” insert “ (subject to
section 161 of the Equality Act 2010)".

162 Designated transport facilities

(1) The appropriate authority may by regulations provide for the application of any taxi
provision (with or without modification) to—

(&) vehiclesused for the provision of services under a franchise agreement, or
(b) driversof such vehicles.
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(2) A franchiseagreement isacontract entered into by the operator of adesignated transport
facility for the provision, by the other party to the contract, of hire car services—

(@ for members of the public using any part of the facility, and
(b) which involve vehicles entering any part of the facility.

(3) In this section—
“appropriate authority” means—

(@) in relation to transport facilities in England and Wales, the Secretary of
State;

(b) in relation to transport facilities in Scotland, the Scottish Ministers;
“designated” means designated by order made by the appropriate authority;
“hire car” has such meaning as is prescribed by the appropriate authority;

“operator”, in relation to a transport facility, means a person who is
concerned with the management or operation of the facility;

“taxi provision” means a provision of—
(@) this Chapter, or
(b) regulationsmadein pursuance of section 20(2A) of the Civic Government
(Scotland) Act 1982,

which appliesin relation to taxis or drivers of taxis,

“transport facility” means premises which form part of a port, airport,
railway station or bus station.

(4) For the purposes of section 2(2) of the European Communities Act 1972
(implementation of EU obligations), the Secretary of State may exercise a power
conferred by this section on the Scottish Ministers.

163 Taxi licence conditional on compliance with taxi accessibility regulations

(2) A licence for ataxi to ply for hire must not be granted unless the vehicle conforms
with the provisions of taxi accessibility regulations with which avehicle is required to
conformif it islicensed.

(2) Subsection (1) doesnot apply if alicenceisinforcein relation to thevehicle at any time
during the period of 28 daysimmediately beforethe day onwhichthelicenceisgranted.

(3) The Secretary of State may by order provide for subsection (2) to cease to have effect
on a specified date.

(4) The power under subsection (3) may be exercised differently for different areas or
localities.

164 Exemption from taxi accessibility regulations

(1) The Secretary of State may by regulations provide for a relevant licensing authority
to apply for an order (an “exemption order”) exempting the authority from the
reguirements of section 163.

(2) Regulations under subsection (1) may, in particular, make provision requiring an
authority proposing to apply for an exemption order—
() tocarry out such consultation asis specified;
(b) to publish its proposalsin the specified manner;
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(c) before applying for the order, to consider representations made about the
proposal;
(d) tomakethe application in the specified form.
In this subsection “specified” means specified in the regulations.

(3) An authority may apply for an exemption order only if it is satisfied—

(@ that, having regard to the circumstances in its area, it is inappropriate for
section 163 to apply, and

(b) that the application of that section would result in an unacceptable reduction in
the number of taxisin its area.

(4) After consulting the Disabled Persons Transport Advisory Committee and such other
persons as the Secretary of State thinks appropriate, the Secretary of State may—

(@ makean exemption order in the terms of the application for the order;

(b) make an exemption order in such other terms as the Secretary of State thinks
appropriate;

(c) refuseto make an exemption order.

(5) The Secretary of State may by regulations make provision requiring a taxi plying for
hire in an area in respect of which an exemption order is in force to conform with
provisions of the regulations as to the fitting and use of swivel seats.

(6) Regulations under subsection (5) may make provision corresponding to section 163.

(7) In this section—

“relevant licensing authority” means an authority responsible for licensing
taxis in any area of England and Wales other than the area to which the
Metropolitan Public Carriage Act 1869 applies,

“swivel seats” has such meaning as is specified in regulations under
subsection (5).

165 Passengersin wheelchairs

(1) This section imposes duties on the driver of a designated taxi which has been hired—
(@ by or for adisabled person who isin awheelchair, or

(b) by another person who wishes to be accompanied by a disabled person who is
in awheelchair.

(2) This section al'so imposes duties on the driver of a designated private hire vehicle, if a
person within paragraph (a) or (b) of subsection (1) has indicated to the driver that the
person wishes to travel in the vehicle.

(3) For the purposes of this section—
(@ ataxi or private hire vehicleis “designated” if it appears on alist maintained
under section 167;
(b) “the passenger” means the disabled person concerned.

(4) Theduties are—
(@ to carry the passenger while in the wheelchair;
(b) not to make any additional charge for doing so;
(c) if the passenger choosesto sit in a passenger seat, to carry the wheelchair;
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(d) to take such steps as are necessary to ensure that the passenger is carried in
safety and reasonable comfort;

(e) togivethe passenger such mobility assistance asis reasonably required.

(5) Mobility assistanceis assistance—
(@) to enable the passenger to get into or out of the vehicle;

(b) if the passenger wishesto remain in the wheelchair, to enable the passenger to
get into and out of the vehicle while in the wheelchair;

(c) toload the passenger's luggage into or out of the vehicle;

(d) if the passenger does not wish to remain in the wheelchair, to load the
wheelchair into or out of the vehicle.

(6) This section does not require the driver—

(@ unless the vehicle is of a description prescribed by the Secretary of State, to
carry more than one person in a wheelchair, or more than one wheelchair, on
any onejourney;

(b) to carry aperson in circumstances in which it would otherwise be lawful for
the driver to refuse to carry the person.

(7) A driver of adesignated taxi or designated private hire vehicle commits an offence by
failing to comply with a duty imposed on the driver by this section.

(8) A person guilty of an offence under subsection (7) isliable on summary conviction to
afine not exceeding level 3 on the standard scale.

(9) It is a defence for a person charged with the offence to show that at the time of the
aleged offence—

(&) thevehicle conformed to the accessibility requirements which applied to it, but

(b) it would not have been possible for the wheelchair to be carried safely in the
vehicle.

(210) In this section and sections 166 and 167 “private hire vehicle” means—

(@ avehicle licensed under section 48 of the Local Government (Miscellaneous
Provisions) Act 1976;

(b) avehicle licensed under section 7 of the Private Hire Vehicles (London) Act
1998;

(c) avehiclelicensed under an equivalent provision of alocal enactment;

(d) aprivatehirecar licensed under section 10 of the Civic Government (Scotland)
Act 1982.

166 Passengersin wheelchairs: exemption certificates

(1) A licensing authority must issue a person with a certificate exempting the person from
the duties imposed by section 165 (an “exemption certificate”) if satisfied that it is
appropriate to do so—

(@ onmedical grounds, or

(b) on the ground that the person's physical condition makes it impossible or
unreasonably difficult for the person to comply with those duties.

(2) An exemption certificate is valid for such period as is specified in the certificate.

(3) Thedriver of adesignated taxi is exempt from the duties imposed by section 165 if—
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(@) anexemption certificate issued to the driver isin force, and

(b) the prescribed notice of the exemption is exhibited on the taxi in the prescribed
manner.

(4) The driver of a designated private hire vehicle is exempt from the duties imposed by
section 165 if—

(@) anexemption certificate issued to the driver isin force, and

(b) the prescribed notice of the exemption is exhibited on the vehicle in the
prescribed manner.

(5) For the purposes of thissection, ataxi or privatehirevehicleis “designated” if it appears
on alist maintained under section 167.

(6) Inthis section and section 167 “licensing authority”, in relation to any area, meansthe
authority responsible for licensing taxis or, as the case may be, private hire vehicles
in that area.

167 Listsof whedlchair-accessible vehicles

(1) For the purposes of section 165, a licensing authority may maintain a list of vehicles
falling within subsection (2).
(2) A vehiclefalls within this subsection if—
(@) itiseither ataxi or aprivate hire vehicle, and
(b) it conformsto such accessibility requirements as the licensing authority thinks
fit.

(3) A licensing authority may, if it thinks fit, decide that a vehicle may be included on a
list maintained under this section only if it isbeing used, or isto be used, by the holder
of aspecial licence under that licence.

(4) Insubsection (3) “special licence” hasthe meaning given by section 12 of the Transport
Act 1985 (use of taxis or hire carsin providing local services).

(5) “Accessibility requirements’ are requirements for securing that it is possible for
disabled personsin wheelchairs—

(@ togetintoand out of vehiclesin safety, and
(b) totravel invehiclesin safety and reasonable comfort,
either staying in their wheelchairs or not (depending on which they prefer).

(6) The Secretary of State may issue guidance to licensing authorities as to—
(a) theaccessibility requirements which they should apply for the purposes of this
section;
(b) any other aspect of their functions under or by virtue of this section.

(7) A licensing authority which maintains a list under subsection (1) must have regard to
any guidance issued under subsection (6).

168 Assistancedogsin taxis

(1) This section imposes duties on the driver of ataxi which has been hired—
(@ by or for adisabled person who is accompanied by an assistance dog, or
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(b) by another person who wishes to be accompanied by a disabled person with
an assistance dog.

(2) The driver must—
(@ carry the disabled person's dog and alow it to remain with that person;
(b) not make any additional charge for doing so.

(3) The driver of ataxi commits an offence by failing to comply with a duty imposed by
this section.

(4) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 3 on the standard scale.

169 Assistancedogsin taxis. exemption certificates

(1) A licensing authority must issue a person with a certificate exempting the person from
the duties imposed by section 168 (an “exemption certificate”) if satisfied that it is
appropriate to do so on medical grounds.

(2) In deciding whether to issue an exemption certificate the authority must have regard,
in particular, to the physical characteristics of the taxi which the person drives or those
of any kind of taxi in relation to which the person requires the certificate.

(3) An exemption certificate is valid—
(@ inrespect of aspecified taxi or a specified kind of taxi;
(b) for such period asis specified in the certificate.

(4) Thedriver of ataxi is exempt from the duties imposed by section 168 if—
(@) anexemption certificate issued to the driver isin force with respect to the taxi,

and
(b) the prescribed notice of the exemption is exhibited on the taxi in the prescribed
manner.
The power to make regulations under paragraph (b) is exercisable by the Secretary of

State.

(5) In this section “licensing authority” means—
(@ in relation to the area to which the Metropolitan Public Carriage Act 1869
applies, Transport for London;

(b) inrelation to any other area in England and Wales, the authority responsible
for licensing taxisin that area.

170 Assistancedogsin private hirevehicles

(1) Theoperator of aprivate hirevehiclecommitsan offence by failing or refusing to accept
abooking for the vehicle—
(@) if thebooking isregquested by or on behalf of adisabled person or aperson who
wishes to be accompanied by a disabled person, and
(b) the reason for the failure or refusal is that the disabled person will be
accompanied by an assistance dog.

(2) The operator commits an offence by making an additional charge for carrying an
assistance dog which is accompanying a disabled person.
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(3) Thedriver of a private hire vehicle commits an offence by failing or refusing to carry
out a booking accepted by the operator—

(a) if the booking is made by or on behalf of a disabled person or a person who
wishes to be accompanied by a disabled person, and

(b) thereason for the failure or refusal is that the disabled person is accompanied
by an assistance dog.

(4) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 3 on the standard scale.

(5) In this section—
“driver” means a person who holds alicence under—

(a) section 13 of the Private Hire Vehicles (London) Act 1998 (“the 1998
Act”),

(b) section 51 of the Local Government (Miscellaneous Provisions) Act 1976
(“the 1976 Act”), or

(c) anequivaent provision of alocal enactment;

“licensing authority”, in relation to any area in England and Wales, means
the authority responsible for licensing private hire vehiclesin that areg;

“operator” means a person who holds a licence under—
(a) section 3 of the 1998 Act,
(b) section 55 of the 1976 Act, or
(c) anequivaent provision of alocal enactment;
“private hire vehicle” means a vehicle licensed under—
(a) section 6 of the 1998 Act,
(b) section 48 of the 1976 Act, or
(c) anequivaent provision of alocal enactment.

171 Assistancedogsin private hire vehicles: exemption certificates

(1) A licensing authority must issue a driver with a certificate exempting the driver from
the offence under section 170(3) (an “exemption certificate”) if satisfied that it is
appropriate to do so on medical grounds.

(2) In deciding whether to issue an exemption certificate the authority must have regard,
in particular, to the physical characteristics of the private hire vehicle which the person
drivesor those of any kind of private hirevehicleinrelation to which the person requires
the certificate.

(3) An exemption certificate is valid—
(@ inrespect of aspecified private hire vehicle or a specified kind of private hire
vehicle;
(b) for such period asis specified in the certificate.

(4) A driver does not commit an offence under section 170(3) if—
(@ an exemption certificate issued to the driver is in force with respect to the
private hire vehicle, and
(b) the prescribed notice of the exemption is exhibited on the vehicle in the
prescribed manner.
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The power to make regulations under paragraph (b) is exercisable by the Secretary of
State.

(5) Inthissection “driver”, “licensing authority” and “private hirevehicle” have the same
meaning as in section 170.

172 Appeals

(1) A person who is aggrieved by the refusal of a licensing authority in England and
Wales to issue an exemption certificate under section 166, 169 or 171 may appeal to
amagistrates’ court before the end of the period of 28 days beginning with the date of
therefusal.

(2) A person who is aggrieved by the refusal of alicensing authority in Scotland to issue
an exemption certificate under section 166 may appeal to the sheriff before the end of
the period of 28 days beginning with the date of the refusal.

(3) On an appea under subsection (1) or (2), the magistrates court or sheriff may direct
the licensing authority to issue the exemption certificate to have effect for such period
asis specified in the direction.

(4) A person who is aggrieved by the decision of alicensing authority to include avehicle
on alist maintained under section 167 may appeal to amagistrates court or, in Scotland,
the sheriff before the end of the period of 28 days beginning with the date of the
inclusion.

173 Interpretation

(1) Inthis Chapter—
“accessibility requirements’ has the meaning given in section 167(5);
“assistance dog” means—

(@) adog which has been trained to guide a blind person;

(b) adog which has been trained to assist a deaf person;

(c) adog which has been trained by a prescribed charity to assist a disabled
person who has a disability that consists of epilepsy or otherwise affects
the person's mobility, manual dexterity, physical co-ordination or ability
to lift, carry or otherwise move everyday objects;

(d) adog of aprescribed category which has been trained to assist a disabled
person who has a disability (other than one falling within paragraph (c))
of a prescribed kind,;

“taxi”’—

(&) means a vehicle which is licensed under section 37 of the Town Police
Clauses Act 1847 or section 6 of the Metropolitan Public Carriage Act
1869, and

(b) in sections 162 and 165 to 167, aso includes a taxi licensed under
section 10 of the Civic Government (Scotland) Act 1982,

but does not include a vehicle drawn by a horse or other animal;
“taxi accessibility regulations’ has the meaning given by section 160(1).

(2) A power to make regulations under paragraph (c) or (d) of the definition of “assistance
dog” in subsection (1) is exercisable by the Secretary of State.
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CHAPTER 2

PUBLIC SERVICE VEHICLES

174 PSV accessibility regulations

(1) The Secretary of State may make regulations (in this Chapter referred to as “PSV
accessibility regulations’) for securing that it is possible for disabled persons—

(@ to get on to and off regulated public service vehicles in safety and without
unreasonable difficulty (and, in the case of disabled personsin wheelchairs, to
do so while remaining in their wheelchairs), and

(b) totravel in such vehiclesin safety and reasonable comfort.

(2) The regulations may, in particular, make provision as to the construction, use and
maintenance of regulated public service vehicles, including provision asto—

(@ thefitting of equipment to vehicles;
(b) equipment to be carried by vehicles;
(c) thedesign of equipment to be fitted to, or carried by, vehicles;

(d) the fitting and use of restraining devices designed to ensure the stability of
wheelchairs while vehicles are moving;

(e) theposition in which wheelchairs are to be secured while vehicles are moving.

(3) In this section “public service vehicle” means a vehicle which is—
(@) adapted to carry more than 8 passengers, and
(b) apublic service vehicle for the purposes of the Public Passenger Vehicles Act
1981,

and in this Chapter “regulated public service vehicle’ means a public service vehicle
to which PSV accessibility regulations are expressed to apply.

(4) The regulations may make different provision—
() asrespectsdifferent classes or descriptions of vehicle;
(b) asrespectsthe same class or description of vehiclein different circumstances.

(5) The Secretary of State must not make regulations under this section or section 176 or
177 without consulting—

(@) the Disabled Persons Transport Advisory Committee, and
(b) such other representative organisations as the Secretary of State thinks fit.

175 Offenceof contravening PSV accessibility regulations

(1) A person commits an offence by—
() contravening aprovision of PSV accessibility regulations;
(b) usingonaroad aregulated public service vehicle which does not conform with
aprovision of the regulations with which it is required to conform;

() causing or permitting such a regulated public service vehicle to be used on a
road.

(2) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 4 on the standard scale.
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(3) If an offence under this section committed by a body corporate is committed with the
consent or connivance of, or is attributable to neglect on the part of, a responsible
person, the responsible person as well as the body corporate is guilty of the offence.

(4) In subsection (3) aresponsible person, in relation to a body corporate, is—
(@ adirector, manager, secretary or similar officer;
(b) a person purporting to act in the capacity of a person mentioned in
paragraph (a);
(c) inthe case of abody corporate whose affairs are managed by its members, a
member.

(5) If, in Scotland, an offence committed by a partnership or an unincorporated association
is committed with the consent or connivance of, or is attributable to neglect on the part
of, apartner or person concerned in the management of the association, the partner or
person as well as the partnership or association is guilty of the offence.

176 Accessibility certificates

(1) A regulated public service vehicle must not be used on aroad unless—

(@) avehicle examiner hasissued a certificate (an “accessibility certificate”) that
such provisions of PSV accessibility regulations as are prescribed are satisfied
in respect of the vehicle, or

(b) an approva certificate has been issued under section 177 in respect of the
vehicle.

(2) Regulations may make provision—
(a8 with respect to applications for, and the issue of, accessibility certificates;
(b) providing for the examination of vehiclesin respect of which applications have

been made;
(c) with respect to the issue of copies of accessibility certificates which have been
lost or destroyed.

(3) The operator of aregulated public service vehicle commits an offence if the vehicleis
used in contravention of this section.

(4) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 4 on the standard scale.

(5) A power to make regulations under this section is exercisable by the Secretary of State.
(6) In this section “operator” has the same meaning as in the Public Passenger Vehicles
Act 1981.
177 Approval certificates

(1) The Secretary of State may approve avehiclefor the purposes of this section if satisfied
that such provisions of PSV accessibility regulations as are prescribed for the purposes
of section 176 are satisfied in respect of the vehicle.

(2) A vehiclewhich is so approved isreferred to in this section asa “type vehicle’.
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(3) Subsection (4) appliesif a declaration in the prescribed form is made by an authorised
person that a particular vehicle conforms in design, construction and equipment with
atypevehicle.

(4) A vehicle examiner may issue a certificate in the prescribed form (an “approval
certificate”) that it conformsto the type vehicle.

(5) Regulations may make provision—
(@) with respect to applications for, and grants of, approval under subsection (1);
(b) with respect to applications for, and the issue of, approval certificates,

(c) providing for the examination of vehiclesin respect of which applications have
been made;

(d) withrespect totheissue of copiesof approval certificatesin place of certificates
which have been lost or destroyed.

(6) The Secretary of State may at any time withdraw approval of atype vehicle.

(7) If an approval iswithdrawn—
(@ nofurther approval certificates areto beissued by referenceto thetypevehicle;
but

(b) an approval certificate issued by reference to the type vehicle before the
withdrawal continuesto have effect for the purposes of section 176.

(8) A power to make regulations under this section is exercisable by the Secretary of State.

(9) In subsection (3) “authorised person” means a person authorised by the Secretary of
State for the purposes of that subsection.

178 Special authorisations

(1) The Secretary of State may by order authorise the use on roads of—

(@ aregulated public service vehicle of a class or description specified by the
order, or

(b) aregulated public service vehicle which is so specified.

(2) Nothing in sections 174 to 177 prevents the use of a vehicle in accordance with the
order.

(3) The Secretary of State may by order make provision for securing that provisions of
PSV accessihility regulations apply to regulated public service vehicles of adescription
specified by the order, subject to any modifications or exceptions specified by the order.

(4) An order under subsection (1) or (3) may make the authorisation or provision (as the
case may be) subject to such restrictions and conditions as are specified by or under
the order.

(5) Section 207(2) does not require an order under this section that applies only to
a specified vehicle, or to vehicles of a specified person, to be made by statutory
instrument; but such an order is as capable of being amended or revoked as an order
made by statutory instrument.
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179 Reviewsand appeals

(1) Subsection (2) appliesif the Secretary of State refuses an application for the approval of
avehicleunder section 177(1) and, before the end of the prescribed period, the applicant

(@) asksthe Secretary of State to review the decision, and
(b) paysany feefixed under section 180.

(2) The Secretary of State must—
(@ review the decision, and
(b) in doing so, consider any representations made in writing by the applicant
before the end of the prescribed period.

(3) A person applying for an accessibility certificate or an approval certificate may appeal
to the Secretary of State against therefusal of avehicle examiner to issuethe certificate.

(4) An appea must be made within the prescribed time and in the prescribed manner.

(5) Regulations may make provision asto the procedure to be followed in connection with
appedls.

(6) On the determination of an appeal, the Secretary of State may—
(@ confirm, vary or reverse the decision appealed againgt;

(b) give directions to the vehicle examiner for giving effect to the Secretary of
State's decision.

(7) A power to make regulations under this section is exercisable by the Secretary of State.

180 Fees

(1) The Secretary of State may charge such fees, payable at such times, as are prescribed
in respect of—
(@) applicationsfor, and grants of, approval under section 177(1);

(b) applications for, and the issue of, accessibility certificates and approval
certificates;

(c) copiesof such certificates;
(d) reviewsand appeals under section 179.

(2) Feesreceived by the Secretary of State must be paid into the Consolidated Fund.

(3) The power to make regulations under subsection (1) is exercisable by the Secretary of
State.

(4) The regulations may make provision for the repayment of fees, in whole or in part, in
such circumstances as are prescribed.

(5) Before making the regulations the Secretary of State must consult such representative
organisations as the Secretary of State thinksfit.

181 Interpretation
In this Chapter—
“accessihility certificate” has the meaning given in section 176(1);
“approval certificate” has the meaning given in section 177(4);
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“PSV accessihility regulations’ has the meaning given in section 174(1);
“regulated public service vehicle” has the meaning given in section 174(3).

CHAPTER 3

RAIL VEHICLES

182 Rail vehicle accessibility regulations

(1) The Secretary of State may make regulations (in this Chapter referredto as “rail vehicle
accessibility regulations”) for securing that it is possible for disabled persons—
(@) to get on to and off regulated rail vehicles in safety and without unreasonable
difficulty;
(b) todosowhileinwheelchairs;
(c) totravel insuch vehiclesin safety and reasonable comfort;
(d) todo sowhileinwheelchairs.

(2) The regulations may, in particular, make provision as to the construction, use and
maintenance of regulated rail vehiclesincluding provision asto—

(@ thefitting of equipment to vehicles;

(b) equipment to be carried by vehicles;

(c) thedesign of equipment to be fitted to, or carried by, vehicles;

(d) the use of equipment fitted to, or carried by, vehicles;

(e) thetoilet facilitiesto be provided in vehicles,

(f) the location and floor area of the wheelchair accommodation to be provided
in vehicles,

(g) assistanceto be given to disabled persons.

(3) The regulations may contain different provision—
() asrespectsdifferent classes or descriptions of rail vehicle;

(b) as respects the same class or description of ral vehicle in different
circumstances,

(c) asrespectsdifferent networks.

(4) In this section—

“network” means any permanent way or other means of guiding or
supporting rail vehicles, or any section of it;

“rail vehicle’ means a vehicle constructed or adapted to carry passengers
on arailway, tramway or prescribed system other than a vehicle used in the
provision of a service for the carriage of passengers on the high-speed rail
system or the conventional TEN rail system;

“regulated rail vehicle’ means a rail vehicle to which provisions of rail
vehicle accessibility regulations are expressed to apply.

(5) In subsection (4)—
“conventional TEN rail system” and “high-speed rail system” have the meaning

given in regulation 2(3) of the Railways (Interoperability) Regulations 2006 (S.1.
2006/397);
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“prescribed system” means a system using a mode of guided transport (“guided
transport” having the same meaning asin the Transport and Works Act 1992) that
is specified inrail vehicle accessibility regulations;

“railway” and “tramway” have the same meaning asin the Transport and Works
Act 1992.

(6) The Secretary of State must exercise the power to make rail vehicle accessibility
regulations so as to secure that on and after 1 January 2020 every rail vehicle is a
regulated rail vehicle.

(7) Subsection (6) does not affect subsection (3), section 183(1) or section 207(4)(a).

(8) Before making regulations under subsection (1) or section 183, the Secretary of State
must consult—

(@ the Disabled Persons Transport Advisory Committee, and
(b) such other representative organisations as the Secretary of State thinks fit.

183 Exemptionsfrom rail vehicle accessibility regulations

(1) The Secretary of State may by order (an “exemption order”)—

(@ authorisetheusefor carriage of aregulated rail vehicle even though the vehicle
does not conform with the provisions of rail vehicle accessibility regulations
with which it isrequired to conform;

(b) authorise a regulated rail vehicle to be used for carriage otherwise than in
conformity with the provisions of rail vehicle accessibility regulations with
which use of the vehicleis required to conform.

(2) Authority under subsection (1)(a) or (b) may be for—
(@) aregulated rail vehiclethat is specified or of a specified description,
(b) usein specified circumstances of aregulated rail vehicle, or

(c) usein specified circumstances of aregulated rail vehicle that is specified or of
a specified description.

(3) The Secretary of State may by regulations make provision as to exemption orders
including, in particular, provision as to—
(@) the persons by whom applications for exemption orders may be made;
(b) theform in which applications are to be made;
(c) information to be supplied in connection with applications;
(d) the period for which exemption orders are to continue in force;
(e) therevocation of exemption orders.

(4) After consulting the Disabled Persons Transport Advisory Committee and such other
persons as the Secretary of State thinks appropriate, the Secretary of State may—

(@ make an exemption order in the terms of the application for the order;

(b) make an exemption order in such other terms as the Secretary of State thinks
appropriate;

(c) refuseto make an exemption order.

(5) The Secretary of State may make an exemption order subject to such conditions and
restrictions as are specified.

(6) “ Specified” means specified in an exemption order.
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184 Procedurefor making exemption orders

(2) A statutory instrument that contains an order under section 183(1), if made without a
draft having been laid before and approved by aresolution of each House of Parliament,
is subject to annulment in pursuance of aresolution of either House.

(2) The Secretary of State must consult the Disabled Persons Transport Advisory
Committee before deciding which of the parliamentary procedures available under
subsection (1) is to be adopted in connection with the making of any particular order
under section 183(1).

(3) An order under section 183(1) may be made without a draft of the instrument that
contains it having been laid before and approved by a resolution of each House of
Parliament only if—

() regulations under subsection (4) arein force; and

(b) themaking of the order without such laying and approval isin accordance with
the regulations.

(4) The Secretary of State may by regulations set out the basis on which the Secretary
of State, when making an order under section 183(1), will decide which of the
parliamentary procedures available under subsection (1) isto be adopted in connection
with the making of the order.

(5) Before making regulations under subsection (4), the Secretary of State must consult—
(@ the Disabled Persons Transport Advisory Committee; and
(b) such other persons as the Secretary of State considers appropriate.

185 Annual report on exemption orders

(1) After the end of each calendar year the Secretary of State must prepare a report on—
(@ theexerciseinthat year of the power to make orders under section 183(1);
(b) theexercisein that year of the discretion under section 184(1).

(2) A report under subsection (1) must (in particular) contain—
(@) details of each order made under section 183(1) in the year in question;

(b) details of consultation carried out under sections 183(4) and 184(2) in
connection with orders made in that year under section 183(1).

(3) The Secretary of State must lay before Parliament each report prepared under this
section.
186 Rail vehicle accessibility: compliance
(1) Schedule 20 (rail vehicle accessibility: compliance) has effect.

(2) This section and that Schedule are repealed at the end of 2010 if the Schedule is not
brought into force (either fully or to any extent) before the end of that year.

Annotations;

Commencement I nfor mation
I1 S 186 partly inforce; s. 186(2) in force at Royal Assent see s. 216(1)(a)


http://www.legislation.gov.uk/id/ukpga/2010/15/section/186
http://www.legislation.gov.uk/id/ukpga/2010/15/section/186/2
http://www.legislation.gov.uk/id/ukpga/2010/15/section/216/1/a
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187 Interpretation

(2) In this Chapter—
“rail vehicle’” and “regulated rail vehicle’ have the meaning given in
section 182(4);

“rail vehicle accessihility regulations’ has the meaning given in section 182(1).

(2) For the purposes of this Chapter a vehicle is used “for carriage” if it is used for the
carriage of passengers.

CHAPTER 4

SUPPLEMENTARY

188 Forgery, etc.

(1) Inthis section “relevant document” means—
(@ anexemption certificate issued under section 166, 169 or 171;
(b) anotice of akind mentioned in section 166(3)(b), 169(4)(b) or 171(4)(b);
(c) anaccessibility certificate (see section 176);
(d) anapproval certificate (see section 177).

(2) A person commits an offence if, with intent to deceive, the person—
(@) forges, alters or uses arelevant document;
(b) lendsarelevant document to another person;
(c) dlowsarelevant document to be used by another person;

(d) makes or has possession of a document which closely resembles a relevant
document.

(3) A person guilty of an offence under subsection (2) is liable—
(8 onsummary conviction, to afine not exceeding the statutory maximum;

(b) on conviction on indictment, to imprisonment for aterm not exceeding 2 years
or to afineor to both.

(4) A person commits an offence by knowingly making a false statement for the purpose
of obtaining an accessibility certificate or an approval certificate.

(5) A person guilty of an offence under subsection (4) isliable on summary conviction to
afine not exceeding level 4 on the standard scale.

PART 13
DISABILITY: MISCELLANEOUS

189 Reasonable adjustments
Schedule 21 (reasonable adjustments. supplementary) has effect.
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190 Improvementsto let dwelling houses

(2) This section appliesin relation to a lease of a dwelling house if each of the following
applies—
(@ thetenancy is not aprotected tenancy, a statutory tenancy or a secure tenancy;
(b) the tenant or another person occupying or intending to occupy the premisesis
adisabled person;
(c) thedisabled person occupies or intends to occupy the premises asthat person's
only or main home;

(d) thetenant is entitled, with the consent of the landlord, to make improvements
to the premises,

(e) thetenant appliesto the landlord for consent to make arelevant improvement.

(2) Where the tenant appliesin writing for the consent—

(@ if the landlord refuses to give consent, the landlord must give the tenant a
written statement of the reason why the consent was withheld;

(b) if the landlord neither gives nor refuses to give consent within a reasonable
time, consent must be taken to have been unreasonably withheld.

(3) If the landlord gives consent subject to a condition which is unreasonable, the consent
must be taken to have been unreasonably withheld.

(4) If the landlord's consent is unreasonably withheld, it must be taken to have been given.

(5) On any question as to whether—
(@ consent was unreasonably withheld, or
(b) acondition imposed was unreasonable,
itisfor the landlord to show that it was not.

(6) If thetenant failsto comply with areasonable condition imposed by the landlord on the
making of arelevant improvement, the failureisto be treated as a breach by the tenant
of an obligation of the tenancy.

(7) Animprovement to premisesisarelevant improvement if, having regard to the disabled
peron's disability, it islikely to facilitate that person's enjoyment of the premises.

(8) Subsections (2) to (7) apply only in so far as provision of alike nature is not made by
the lease.

(9) In this section—

“improvement” means an alteration in or addition to the premises and
includes—

(a) anaddition to or alteration in the landlord's fittings and fixtures;
(b) an addition or ateration connected with the provision of services to the
premises;
(c) the erection of awireless or television aerid;
(d) carrying out external decoration;
“lease” includes a sub-lease or other tenancy, and “landlord” and “tenant”
are to be construed accordingly;
“protected tenancy” has the same meaning as in section 1 of the Rent Act
1977,
“statutory tenancy” is to be construed in accordance with section 2 of that
Act;
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“securetenancy” has the same meaning asin section 79 of the Housing Act
1985.

PART 14

GENERAL EXCEPTIONS

191 Statutory provisions

Schedule 22 (statutory provisions) has effect.

192 National security

A person does not contravene this Act only by doing, for the purpose of safeguarding
national security, anything it is proportionate to do for that purpose.

193 Charities

(1) A person does not contravene this Act only by restricting the provision of benefits to
persons who share a protected characteristic if—

() theperson actsin pursuance of a charitable instrument, and
(b) the provision of the benefits is within subsection (2).

(2) The provision of benefitsiswithin this subsection if it is—
(@) aproportionate means of achieving alegitimate aim, or
(b) for the purpose of preventing or compensating for a disadvantage linked to the
protected characteristic.

(3) Itisnot a contravention of this Act for—

(@) aperson who provides supported employment to treat persons who have the
same disability or adisability of aprescribed description more favourably than
those who do not have that disability or a disability of such a description in
providing such employment;

(b) aMinister of the Crown to agreeto arrangementsfor the provision of supported
employment which will, or may, have that effect.

(4) If acharitableinstrument enables the provision of benefitsto persons of a class defined
by reference to colour, it has effect for all purposes as if it enabled the provision of
such benefits—

(a) to persons of the class which resultsif the reference to colour isignored, or
(b) if theoriginal classisdefined by reference only to colour, to persons generally.

(5) Itisnot acontravention of this Act for acharity to require members, or personswishing
to become members, to make a statement which asserts or implies membership or
acceptance of areligion or belief; and for this purpose restricting the access by members
to a benefit, facility or service to those who make such a statement is to be treated as
imposing such a requirement.

(6) Subsection (5) appliesonly if—

(@ the charity, or an organisation of which it is part, first imposed such a
requirement before 18 May 2005, and
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(b) the charity or organisation has not ceased since that date to impose such a
requirement.

(7) Itis not a contravention of section 29 for a person, in relation to an activity which is
carried on for the purpose of promoting or supporting a charity, to restrict participation
in the activity to persons of one sex.

(8) A charity regulator doesnot contravenethis Act only by exercising afunctioninrelation
to a charity in a manner which the regulator thinks is expedient in the interests of the
charity, having regard to the charitable instrument.

(9) Subsection (1) does not apply to a contravention of—
() section 39;
(b) section 40;
(c) section4l,
(d) section 55, so far asrelating to the provision of vocational training.

(20) Subsection (9) does not apply in relation to disability.

194 Charities: supplementary
(1) This section applies for the purposes of section 193.
(2) That section does not apply to race, so far asrelating to colour.

(3) “Charity”—
(@ inrelation to England and Wales, has the meaning given by section 1(1) of the
Charities Act 2006;
(b) inrelation to Scotland, means a body entered in the Scottish Charity Register.

(4) “Charitable instrument” means an instrument establishing or governing a charity
(including an instrument made or having effect before the commencement of this
section).

(5) The charity regulators are—
(@ the Charity Commission for England and Wales,
(b) the Scottish Charity Regulator.

(6) Section 107(5) applies to references in subsection (5) of section 193 to members, or
persons wishing to become members, of a charity.

(7) “Supported employment” means facilities provided, or in respect of which payments
are made, under section 15 of the Disabled Persons (Employment) Act 1944.

195 Sport

(1) A person does not contravene this Act, so far asrelating to sex, only by doing anything
in relation to the participation of another as a competitor in a gender-affected activity.

(2) A person does not contravene section 29, 33, 34 or 35, so far as relating to gender
reassignment, only by doing anything in relation to the participation of a transsexual
person as a competitor in a gender-affected activity if it is hecessary to do so to secure
in relation to the activity—

(a) fair competition, or
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(b) the safety of competitors.

(3) A gender-affected activity is a sport, game or other activity of a competitive naturein
circumstances in which the physical strength, stamina or physique of average persons
of one sex would put them at a disadvantage compared to average persons of the other
sex as competitors in events involving the activity.

(4) In considering whether a sport, game or other activity is gender-affected in relation
to children, it is appropriate to take account of the age and stage of development of
children who are likely to be competitors.

(5) A person who does anything to which subsection (6) applies does not contravene this
Act only because of the nationality or place of birth of another or because of the length
of time the other has been resident in a particular area or place.

(6) This subsection appliesto—

(@) selecting one or more persons to represent a country, place or areaor arelated
association, in a sport or game or other activity of a competitive nature;

(b) doing anything in pursuance of the rules of a competition so far asrelating to
eligibility to compete in a sport or game or other such activity.

196 General
Schedule 23 (general exceptions) has effect.

197 Age

(1) A Minister of the Crown may by order amend this Act to provide that any of the
following does not contravene this Act so far asrelating to age—

(@) specified conduct;
(b) anything done for a specified purpose;
(c) anything donein pursuance of arrangements of a specified description.

(2) Specified conduct is conduct—
(a) of aspecified description,
(b) carried out in specified circumstances, or
(c) by orinrelation to aperson of aspecified description.

(3) An order under this section may—

(@ confer on a Minister of the Crown or the Treasury a power to issue guidance
about the operation of the order (including, in particular, guidance about the
steps that may be taken by persons wishing to rely on an exception provided
for by the order);

(b) require the Minister or the Treasury to carry out consultation before issuing
guidance under a power conferred by virtue of paragraph (a);

(c) make provision (including provision to impose a requirement) that refers to
guidance issued under a power conferred by virtue of paragraph (a).

(4) Guidancegiven by aMinister of the Crown or the Treasury in anticipation of the making
of an order under this section is, on the making of the order, to be treated as if it has
been issued in accordance with the order.
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(5) For the purposes of satisfying a requirement imposed by virtue of subsection (3)(b),
the Minister or the Treasury may rely on consultation carried out before the making of
the order that imposes the requirement (including consultation carried out before the
commencement of this section).

(6) Provision by virtue of subsection (3)(c) may, in particular, refer to provisions of the
guidance that themselves refer to a document specified in the guidance.

(7) Guidance issued (or treated as issued) under a power conferred by virtue of
subsection (3)(a) comes into force on such day as the person who issues the guidance
may by order appoint; and an order under this subsection may include the text of the
guidance or of extracts fromiit.

(8) Thissectionis not affected by any provision of this Act which makes special provision
in relation to age.

(9) Thereferencesto this Act in subsection (1) do not include references to—
(@ Part5 (work);
(b) Chapter 2 of Part 6 (further and higher education).

PART 15

FAMILY PROPERTY

198 Aboalition of husband's duty to maintain wife

The rule of common law that a husband must maintain his wife is abolished.

199 Aboalition of presumption of advancement

(1) The presumption of advancement (by which, for example, ahusband is presumed to be
making a gift to his wife if he transfers property to her, or purchases property in her
name) is abolished.

(2) Theabalition by subsection (1) of the presumption of advancement does not have effect
in relation to—

(@ anything done before the commencement of this section, or

(b) anything done pursuant to any obligation incurred before the commencement
of this section.

200 Amendment of Married Women's Property Act 1964

(1) In section 1 of the Married Women's Property Act 1964 (money and property derived
from housekeeping allowance made by husband to be treated as belonging to husband
and wife in equal shares)—

(@ for “the husband for” substitute either of them for”, and
(b) for “the husband and the wife” substitute them”.

(2) Accordingly, that Act may be cited as the Matrimonial Property Act 1964.

(3) The amendments made by this section do not have effect in relation to any allowance
made before the commencement of this section.
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201 Civil partners. housekeeping allowance
(1) After section 70 of the Civil Partnership Act 2004 insert—

“70A Money and property derived from housekeeping allowance

Section 1 of the Matrimonial Property Act 1964 (money and property derived
from housekeeping allowance to be treated as belonging to husband and wifein
equal shares) appliesin relation to—

(@ money derived from any allowance made by a civil partner for the
expenses of the civil partnership home or for similar purposes, and

(b) any property acquired out of such money,
asit appliesin relation to money derived from any allowance made by ahusband

or wife for the expenses of the matrimonial home or for similar purposes, and
any property acquired out of such money.”

(2) The amendment made by this section does not have effect in relation to any allowance
made before the commencement of this section.

PART 16

GENERAL AND MISCELLANEOUS
Civil partnerships

202 Civil partnershipson religious premises
(D) The Civil Partnership Act 2004 is amended as follows.

(2) Omit section 6(1)(b) and (2) (prohibition on use of religious premises for registration
of civil partnership).

(3) In section 6A (power to approve premises for registration of civil partnership), after
subsection (2), insert—

“(2A) Regulations under this section may provide that premises approved for the
registration of civil partnerships may differ from those premises approved for
the registration of civil marriages.

(2B) Provision by virtue of subsection (2)(b) may, in particular, provide that
applications for approva of premises may only be made with the consent
(whether general or specific) of aperson specified, or a person of adescription
specified, in the provision.

(2C) The power conferred by section 258(2), initsapplication to the power conferred
by this section, includes in particular—

(@) power to make provision in relation to religious premises that differs
from provision in relation to other premises;

(b) power to make different provision for different kinds of religious
premises.”

(4) In that section, after subsection (3), insert—
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“(3A) For theavoidance of doubt, nothing in this Act places an obligation onreligious
organisations to host civil partnershipsif they do not wish to do so.

(3B) “Civil marriage” means marriage solemnised otherwise than according to the
rites of the Church of England or any other religious usages.

(3C) “Religious premises’ means premises which—
(@) areused solely or mainly for religious purposes, or

(b) have been so used and have not subsequently been used solely or
mainly for other purposes.”

EU obligations

203 Harmonisation

(2) This section appliesif—
(@ thereisaCommunity obligation of the United Kingdom which a Minister of
the Crown thinks relates to the subject matter of the Equality Acts,

(b) the obligation is to be implemented by the exercise of the power under
section 2(2) of the European Communities Act 1972 (theimplementing power),
and

(c) theMinister thinksthat it is appropriate to make harmonising provision in the
Equality Acts.

(2) The Minister may by order make the harmonising provision.

(3) If the Minister proposes to make an order under this section, the Minister must
consult persons and organisations the Minister thinks are likely to be affected by the
harmonising provision.

(4) If, asaresult of the consultation under subsection (3), the Minister thinksit appropriate
to change the whole or part of the proposal, the Minister must carry out such further
consultation with respect to the changes as the Minister thinks appropriate.

(5) The Equality Acts are the Equality Act 2006 and this Act.

(6) Harmonising provision is provision made in relation to relevant subject matter of the
Equality Acts—
(& which corresponds to the implementing provision, or

(b) whichtheMinister thinksishecessary or expedient in consequence of or related
to provision madein pursuance of paragraph (a) or theimplementing provision.

(7) The implementing provision is provision made or to be made in exercise of the
implementing power in relation to so much of the subject matter of the Equality Acts
as implements a Community obligation.

(8) Relevant subject matter of the Equality Actsis so much of the subject matter of those
Acts as does not implement a Community obligation.

(9) A harmonising provision may amend a provision of the Equality Acts.

(10) The reference to this Act does not include a reference to this section or Schedule 24 or
to aprovision specified in that Schedule.
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(11) A Minister of the Crown must report to Parliament on the exercise of the power under

subsection (2)—
() et the end of the period of 2 years starting on the day this section comes into
force;

(b) atthe end of each succeeding period of 2 years.

204 Harmonisation: procedure

(1) If, after the conclusion of the consultation required under section 203, the Minister
thinks it appropriate to proceed with the making of an order under that section, the
Minister must lay before Parliament—

() adraft of astatutory instrument containing the order, together with
(b) an explanatory document.

(2) The explanatory document must—
(@) introduce and give reasons for the harmonising provision;

(b) explain why the Minister thinks that the conditions in subsection (1) of
section 203 are satisfied;

(c) givedetails of the consultation carried out under that section;
(d) givedetails of the representations received as aresult of the consultation;
(e) givedetails of such changes as were made as aresult of the representations.

(3) Whereaperson making representationsin response to the consultation has requested the
Minister not to disclose them, the Minister must not disclose them under subsection (2)
(d) if, or to the extent that, to do so would (disregarding any connection with
proceedings in Parliament) constitute an actionable breach of confidence.

(4) If information in representations made by a person in response to consultation under
section 203 relates to another person, the Minister need not disclose the information
under subsection (2)(d) if or to the extent that—

(@ theMinister thinksthat the disclosure of information could adversely affect the
interests of that other person, and

(b) the Minister has been unable to obtain the consent of that other person to the
disclosure.

(5) The Minister may not act under subsection (1) before the end of the period of 12 weeks
beginning with the day on which the consultation under section 203(3) begins.

(6) Laying a draft of a statutory instrument in accordance with subsection (1) satisfies
the condition as to laying imposed by subsection (8) of section 208, in so far as that
subsection appliesin relation to orders under section 203.

Application

205 Crown application

(1) Thefollowing provisions of this Act bind the Crown—
(@ Part 1 (public sector duty regarding socio-economic inequalities);
(b) Part 3 (servicesand public functions), so far asrelating to the exercise of public
functions;
(c) Chapter 1 of Part 11 (public sector equality duty).
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(2) Part 5 (work) binds the Crown as provided for by that Part.

(3) The remainder of this Act appliesto Crown acts as it applies to acts done by a private
person.

(4) For the purposes of subsection (3), an act isa Crown act if (and only if) it is done—
(@ by or on behalf of amember of the executive,
(b) by astatutory body acting on behalf of the Crown, or
(c) by oronbehalf of the holder of astatutory office acting on behalf of the Crown.

(5) A statutory body or office is abody or office established by an enactment.

(6) The provisions of Parts 2 to 4 of the Crown Proceedings Act 1947 apply to proceedings
against the Crown under this Act as they apply to proceedings in England and Wales
which, asaresult of section 23 of that Act, are treated for the purposes of Part 2 of that
Act as civil proceedings by or against the Crown.

(7) The provisions of Part 5 of that Act apply to proceedings against the Crown under this
Act asthey apply to proceedingsin Scotland which, as aresult of that Part, are treated
as civil proceedings by or against the Crown.

(8) But the proviso to section 44 of that Act (removal of proceedings from the sheriff to
the Court of Session) does not apply to proceedings under this Act.

206 Information society services

Schedule 25 (information society services) has effect.
Subordinate legislation

207 Exercise of power

(1) A power to make an order or regulations under this Act is exercisable by a Minister of
the Crown, unless there is express provision to the contrary.

(2) Orders, regulations or rules under this Act must be made by statutory instrument.

(3) Subsection (2) does not apply to—
(@) atransitional exemption order under Part 1 of Schedule 11,
(b) atransitional exemption order under Part 1 of Schedule 12, or

(c) an order under paragraph 1(3) of Schedule 14 that does not modify an
enactment.

(4) Orders or regulations under this Act—
(@ may make different provision for different purposes;
(b) may include consequential, incidental, supplementary, transitional, transitory
or saving provision.

(5) Nothing in section 163(4), 174(4) or 182(3) affects the generality of the power under
subsection (4)(a).

(6) The power under subsection (4)(b), in itsapplication to section 37, 153, 154(2), 155(5),
197 or 216 or to paragraph 7(1) of Schedule 11 or paragraph 1(3) or 2(3) of Schedule 14,
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includes power to amend an enactment (including, in the case of section 197 or 216,
thisAct).

(7) In the case of section 216 (commencement), provision by virtue of subsection (4)(b)
may beincluded in aseparate order from the order that provides for the commencement
to which the provision relates; and, for that purpose, it does not matter—

(@ whether the order providing for the commencement includes provision by
virtue of subsection (4)(b);

(b) whether the commencement has taken place.

(8) A statutory instrument containing an Order in Council under section 82 (offshore work)
is subject to annulment in pursuance of aresolution of either House of Parliament.

208 Ministersof the Crown, etc.

(1) This section applies where the power to make an order or regulations under thisAct is
exercisable by aMinister of the Crown or the Treasury.

(2) A statutory instrument containing (whether alone or with other provision) an order or
regulations that amend this Act or another Act of Parliament, or an Act of the Scottish
Parliament or an Act or Measure of the National Assembly for Wales, is subject to the
affirmative procedure.

(3) But a statutory instrument is not subject to the affirmative procedure by virtue of
subsection (2) merely because it contains—

(@ an order under section 59 (local authority functions);

(b) an order under section 151 (power to amend list of public authorities for the
purposes of the public sector equality duty) that provides for the omission of
an entry where the authority concerned has ceased to exist or the variation of
an entry where the authority concerned has changed its name;

(c) an order under paragraph 1(3) of Schedule 14 (educationa charities and
endowments) that modifies an enactment.

(4) A statutory instrument containing (whether alone or with other provision) an order or
regulations mentioned in subsection (5) is subject to the affirmative procedure.

(5) The orders and regulations referred to in subsection (4) are—

() regulations under section 30 (services: ships and hovercraft);

(b) regulations under section 78 (gender pay gap information);

(c) regulations under section 81 (work: ships and hovercraft);

(d) an order under section 105 (election candidates: expiry of provision);

(e) regulations under section 106 (election candidates. diversity information);

(f) regulations under section 153 or 154(2) (public sector equality duty: powersto
impose specific duties);

(g regulations under section 184(4) (rail vehicle accessibility: procedure for
exemption orders);

(h) an order under section 203 (EU obligations. harmonisation);

(i) regulations under paragraph 9(3) of Schedule 20 (rail vehicle accessihility:
determination of turnover for purposes of penalties).

(6) A statutory instrument that is not subject to the affirmative procedure by virtue of
subsection (2) or (4) is subject to the negative procedure.
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(7) But a statutory instrument is not subject to the negative procedure by virtue of
subsection (6) merely because it contains—

(@) anorder under section 183(1) (rail vehicle accessibility: exemptions);
(b) an order under section 216 (commencement) that—

(i) doesnot amend an Act of Parliament, an Act of the Scottish Parliament
or an Act or Measure of the National Assembly for Wales, and

(it) is not made in reliance on section 207(7).

(8) If astatutory instrument is subject to the affirmative procedure, the order or regulations
contained in it must not be made unless a draft of the instrument is laid before and
approved by aresolution of each House of Parliament.

(9) If astatutory instrument is subject to the negative procedure, it is subject to annulment
in pursuance of aresolution of either House of Parliament.

(20) If adraft of a statutory instrument containing an order or regulations under section 2,
151, 153, 154(2) or 155(5) would, apart from this subsection, betreated for the purposes
of the Standing Orders of either House of Parliament as a hybrid instrument, it is to
proceed in that House asiif it were not a hybrid instrument.

209 TheWedsh Ministers

(1) This section applies where the power to make an order or regulations under thisActis
exercisable by the Welsh Ministers.

(2) A statutory instrument containing (whether alone or with other provision) an order or
regulations mentioned in subsection (3) is subject to the affirmative procedure.

(3) The orders and regulations referred to in subsection (2) are—

(@ regulations under section 2 (socio-economic inequalities);

(b) an order under section 151 (power to amend list of public authorities for the
purposes of the public sector equality duty);

(c) regulations under section 153 or 154(2) (public sector equality duty: powersto
impose specific duties);

(d) regulations under section 155(5) that amend an Act of Parliament or an Act
or Measure of the National Assembly for Wales (public sector equality duty:
power to modify or remove specific duties).

(4) But a statutory instrument is not subject to the affirmative procedure by virtue of
subsection (2) merely becauseit contains an order under section 151 that providesfor—

(@) theomission of an entry where the authority concerned has ceased to exist, or
(b) thevariation of an entry where the authority concerned has changed its name.

(5) A statutory instrument that is not subject to the affirmative procedure by virtue of
subsection (2) is subject to the negative procedure.

(6) If astatutory instrument is subject to the affirmative procedure, the order or regulations
contained in it must not be made unless a draft of the instrument is laid before and
approved by aresolution of the National Assembly for Wales.

(7) If astatutory instrument is subject to the negative procedure, it is subject to annulment
in pursuance of aresolution of the National Assembly for Wales.
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210 The Scottish Ministers

(2) This section applies where the power to make an order, regulations or rules under this
Act is exercisable by the Scottish Ministers.

(2) A statutory instrument containing (whether alone or with other provision) an order or
regulations mentioned in subsection (3) is subject to the affirmative procedure.

(3) The orders and regulations referred to in subsection (2) are—
(8 regulations under section 2 (socio-economic inequalities);
(b) regulations under section 37 (power to make provision about adjustments to
common parts in Scotland);

(c) an order under section 151 (power to amend list of public authorities for the
purposes of the public sector equality duty);

(d) regulations under section 153 or 154(2) (public sector equality duty: powersto
impose specific duties);

(e) regulations under section 155(5) that amend an Act of Parliament or an Act of
the Scottish Parliament (public sector equality duty: power to modify or remove
specific duties).

(4) But a statutory instrument is not subject to the affirmative procedure by virtue of
subsection (2) merely becauseit contains an order under section 151 that providesfor—

(8 theomission of an entry where the authority concerned has ceased to exist, or
(b) thevariation of an entry where the authority concerned has changed its name.

(5) A statutory instrument that is not subject to the affirmative procedure by virtue of
subsection (2) is subject to the negative procedure.

(6) If astatutory instrument is subject to the affirmative procedure, the order or regulations
contained in it must not be made unless a draft of the instrument is laid before and
approved by aresolution of the Scottish Parliament.

(7) If astatutory instrument is subject to the negative procedure, it is subject to annulment
in pursuance of aresolution of the Scottish Parliament.

Amendments, etc.

211  Amendments, repeals and revocations
(1) Schedule 26 (amendments) has effect.
(2) Schedule 27 (repeals and revocations) has effect.

Interpretation

212 General interpretation

(1) Inthis Act—
“armed forces’ means any of the naval, military or air forces of the Crown;
“the Commission” means the Commission for Equality and Human Rights;

“detriment” does not, subject to subsection (5), include conduct which
amounts to harassment;
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“the Education Acts’ has the meaning given in section 578 of the Education
Act 1996;

“employment” and related expressions are (subject to subsection (11)) to be
read with section 83;

“enactment” means an enactment contained in—

(@) an Act of Parliament,

(b) an Act of the Scottish Parliament,

(c) an Act or Measure of the National Assembly for Wales, or

(d) subordinate legidation;
“equality clause” means a sex egquality clause or maternity equality clause;
“equality rule” means a sex equality rule or maternity equality rule;
“man” means amale of any age;
“maternity equality clause” has the meaning given in section 73;
“maternity equality rule” has the meaning given in section 75;
“non-discrimination rule” has the meaning given in section 61,

“occupational pension scheme” has the meaning given in section 1 of the
Pension Schemes Act 1993;

“parent” has the same meaning asin—
(@) the Education Act 1996 (in relation to England and Wales);
(b) the Education (Scotland) Act 1980 (in relation to Scotland);
“prescribed” means prescribed by regulations;
“profession” includes a vocation or occupation;
“sex eguality clause” has the meaning given in section 66;
“sex equality rule” has the meaning given in section 67;
“subordinate legislation” means—

(a) subordinate legidlation within the meaning of the Interpretation Act 1978,
or

(b) aninstrument made under an Act of the Scottish Parliament or an Act or
Measure of the National Assembly for Wales;

“substantial” means more than minor or trivial;
“trade” includes any business;
“woman” means afemale of any age.

(2) A reference (however expressed) to an act includes a reference to an omission.

(3) A reference (however expressed) to an omission includes (unless there is express
provision to the contrary) areference to—
(@ adeliberate omission to do something;
(b) arefusa todoit;
(c) afaluretodoit.

(4) A reference (however expressed) to providing or affording access to a benefit, facility
or service includes a reference to facilitating access to the benefit, facility or service.

(5) Where this Act disapplies a prohibition on harassment in relation to a specified
protected characteristic, the disapplication does not prevent conduct relating to that
characteristic from amounting to a detriment for the purposes of discrimination within
section 13 because of that characteristic.



Equality Act 2010 (c. 15) 133
Part 16 — General and miscellaneous
Chapter 4 — Supplementary
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the |egislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(6) A reference to occupation, in relation to premises, is areference to lawful occupation.

(7) The following are members of the executive—
(@ aMinister of the Crown;
(b) agovernment department;

(c) theWelsh Ministers, the First Minister for Wales or the Counsel General to the
Welsh Assembly Government;

(d) any part of the Scottish Administration.

(8) A referenceto abreach of an equality clause or ruleis areference to abreach of aterm
modified by, or included by virtue of, an equality clause or rule.

(9) A reference to a contravention of this Act does not include a reference to a breach of
an equality clause or rule, unlessthere is express provision to the contrary.

(10) “Member”, in relation to an occupational pension scheme, means an active member, a
deferred member or a pensioner member (within the meaning, in each case, given by
section 124 of the Pensions Act 1995).

(11) “Employer”, “deferred member”, “pension credit member”, “pensionable service”,
“pensioner member” and “trustees or managers’ each have, in relation to an
occupational pension scheme, the meaning given by section 124 of the Pensions Act
1995.

(12) A reference to the accrua of rights under an occupational pension scheme is to be
construed in accordance with that section.

(13) Nothing in section 28, 32, 84, 90, 95 or 100 isto be regarded as an express exception.

213 Referencesto maternity leave, etc.
(1) This section applies for the purposes of this Act.

(2) A reference to awoman on maternity leave is areference to awoman on—
(@ compulsory maternity leave,
(b) ordinary maternity leave, or
(c) additional maternity leave.

(3) A reference to a woman on compulsory maternity leave is a reference to a woman
absent from work because she satisfies the conditions prescribed for the purposes of
section 72(1) of the Employment Rights Act 1996.

(4) A reference to awoman on ordinary maternity leave is areference to a woman absent
from work because she is exercising the right to ordinary maternity leave.

(5) A referenceto theright to ordinary maternity leaveis areference to the right conferred
by section 71(1) of the Employment Rights Act 1996.

(6) A reference to awoman on additional maternity leave is areference to awoman absent
from work because she is exercising the right to additional maternity leave.

(7) A referenceto theright to additional maternity leaveisareferenceto theright conferred
by section 73(1) of the Employment Rights Act 1996.

(8) “Additional maternity leave period” has the meaning given in section 73(2) of that Act.
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214 Index of defined expressions
Schedule 28 lists the places where expressions used in this Act are defined or otherwise
explained.

Final provisions

215 Money

There is to be paid out of money provided by Parliament any increase attributable to
this Act in the expenses of a Minister of the Crown.

216 Commencement

(2) Thefollowing provisions come into force on the day on which this Act is passed—
(@) section 186(2) (rail vehicle accessibility: compliance);
(b) this Part (except sections 202 (civil partnerships on religious premises), 206
(information society services) and 211 (amendments, €tc)).

(2) Part 15 (family property) comes into force on such day asthe Lord Chancellor may by
order appoint.

(3) The other provisions of this Act comeinto force on such day asaMinister of the Crown
may by order appoint.
217 Extent
(2) This Act forms part of the law of England and Wales.

(2) This Act, apart from section 190 (improvements to let dwelling houses) and Part 15
(family property), forms part of the law of Scotland.

(3) Each of the following also forms part of the law of Northern Ireland—
(a) section 82 (offshore work);
(b) section 105(3) and (4) (expiry of Sex Discrimination (Election Candidates) Act
2002);
(c) section 199 (abolition of presumption of advancement).

218 Short title
This Act may be cited as the Equality Act 2010.
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1

SCHEDULES

SCHEDULE 1 Section 6

DISABILITY: SUPPLEMENTARY PROVISION

PART 1

DETERMINATION OF DISABILITY

I mpairment

Regulations may make provision for a condition of a prescribed description to be, or
not to be, an impairment.

Long-term effects

(D) The effect of an impairment is long-term if—
(@) ithaslasted for at least 12 months,
(b) itislikely tolast for at least 12 months, or
(c) itislikely tolast for the rest of the life of the person affected.

(2) If an impairment ceases to have a substantial adverse effect on a person's ability to
carry out normal day-to-day activities, it is to be treated as continuing to have that
effect if that effect islikely to recur.

(3) For the purposes of sub-paragraph (2), the likelihood of an effect recurring isto be
disregarded in such circumstances as may be prescribed.

(4) Regulations may prescribe circumstances in which, despite sub-paragraph (1), an
effect isto be treated as being, or as not being, long-term.

Severe disfigurement

(1) Animpairment which consists of a severe disfigurement is to be treated as having a
substantial adverse effect on the ability of the person concerned to carry out normal
day-to-day activities.

(2) Regulations may provide that in prescribed circumstances a severe disfigurement is
not to be treated as having that effect.

(3) Theregulationsmay, in particular, makeprovisioninrelationto deliberately acquired
disfigurement.
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Substantial adverse effects

Regulations may make provision for an effect of a prescribed description on the ability
of a person to carry out normal day-to-day activities to be treated as being, or as not
being, a substantial adverse effect.

Effect of medical treatment
(1) Animpairment is to be treated as having a substantial adverse effect on the ability
of the person concerned to carry out normal day-to-day activities if—
(8 measures are being taken to treat or correct it, and
(b) but for that, it would be likely to have that effect.

(2) “Measures’ includes, in particular, medical treatment and the use of a prosthesis or
other aid.

(3) Sub-paragraph (1) does not apply—
(@ in relation to the impairment of a person's sight, to the extent that the
impairment is, in the person's case, correctable by spectacles or contact
lenses or in such other ways as may be prescribed;

(b) in relation to such other impairments as may be prescribed, in such
circumstances as are prescribed.

Certain medical conditions
(1) Cancer, HIV infection and multiple sclerosis are each a disability.

(2) HIV infection is infection by a virus capable of causing the Acquired Immune
Deficiency Syndrome.

Deemed disability
(1) Regulations may provide for persons of prescribed descriptions to be treated as
having disabilities.
(2) Theregulations may prescribe circumstances in which a person who has a disability
isto be treated as no longer having the disability.

(3) This paragraph does not affect the other provisions of this Schedule.

Progressive conditions

(1) This paragraph appliesto aperson (P) if—
(@) Phasaprogressive condition,
(b) asaresult of that condition P has an impairment which has (or had) an effect
on P's ability to carry out normal day-to-day activities, but
(c) theeffectisnot (or was not) a substantial adverse effect.

(2) Pisto be taken to have an impairment which has a substantial adverse effect if the
condition islikely to result in P having such an impal rment.

(3) Regulations may make provision for a condition of a prescribed description to be
treated as being, or as not being, progressive.
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Past disabilities
9 (2) A question as to whether aperson had adisability at a particular time (“the relevant
time") is to be determined, for the purposes of section 6, as if the provisions of, or

made under, this Act were in force when the act complained of was done had been
in force at the relevant time.

(2) Therelevant time may be atime before the coming into force of the provision of this
Act to which the question relates.

PART 2

GUIDANCE

Preliminary
10 This Part of this Schedule appliesin relation to guidance referred to in section 6(5).

Examples

11 The guidance may give examples of—

(a) effects which it would, or would not, be reasonable, in relation to particular
activities, to regard as substantial adverse effects;

(b) substantia adverseeffectswhichit would, or would not, be reasonabl eto regard
as long-term.

Adjudicating bodies

12 (1) In determining whether aperson isadisabled person, an adjudicating body must take
account of such guidance as it thinks is relevant.

(2) An adjudicating body is—
(@ acourt;
(b) atribunal;
(c) aperson (other than acourt or tribunal) who may decide a claim relating to
a contravention of Part 6 (education).

Representations

13 Before issuing the guidance, the Minister must—
(@ publish adraft of it;
(b) consider any representations made to the Minister about the draft;

(c) make such modifications as the Minister thinks appropriate in the light of the
representations.

Parliamentary procedure

14 (2) If the Minister decides to proceed with proposed guidance, adraft of it must be laid
before Parliament.

(2) If, beforethe end of the 40-day period, either House resolves not to approve the draft,
the Minister must take no further stepsin relation to the proposed guidance.
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(3) If no such resolution is made before the end of that period, the Minister must issue
the guidance in the form of the draft.

(4) Sub-paragraph (2) does not prevent a new draft of proposed guidance being laid
before Parliament.
(5) The 40-day period—

(@) begins on the date on which the draft is laid before both Houses (or, if laid
before each House on a different date, on the later date);

(b) doesnot includeaperiod during which Parliament is prorogued or dissolved,;

(c) doesnot include a period during which both Houses are adjourned for more
than 4 days.

Commencement
15 The guidance comes into force on the day appointed by order by the Minister.

Revision and revocation

16 (1) The Minister may—
(@ revisethewhole or part of guidance and re-issueit;
(b) by order revoke guidance.

(2) A referenceto guidanceincludes areference to guidance which has been revised and
re-issued.

SCHEDULE 2 Section 31

SERVICES AND PUBLIC FUNCTIONS: REASONABLE ADJUSTMENTS

Preliminary
1 This Schedule applies where a duty to make reasonable adjustments is imposed on A
by this Part.
The duty

2 (1) A must comply with the first, second and third requirements.

(2) For the purposes of this paragraph, the reference in section 20(3), (4) or (5) to a
disabled person is to disabled persons generally.

(3) Section 20 has effect asif, in subsection (4), for “to avoid the disadvantage” there
were substituted—

“(d) toavoid the disadvantage, or

(b) toadopt areasonable alternative method of providing the service or
exercising the function.”

(4) In relation to each requirement, the relevant matter is the provision of the service,
or the exercise of the function, by A.
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(5) Being placed at a substantial disadvantage in relation to the exercise of a function
means—

(a) if abenefitisor may beconferredintheexerciseof thefunction, being placed
at asubstantial disadvantage in relation to the conferment of the benefit, or

(b) if a person is or may be subjected to a detriment in the exercise of
the function, suffering an unreasonably adverse experience when being
subjected to the detriment.

(6) In relation to the second requirement, a physical feature includes a physical feature
brought by or on behalf of A, in the course of providing the service or exercising
the function, on to premises other than those that A occupies (aswell asincluding a
physical featurein or on premises that A occupies).

(7) If A isaservice-provider, nothing in this paragraph requires A to take a step which
would fundamentally alter—
(@ thenature of the service, or
(b) thenature of A'strade or profession.

(8) If A exercises apublic function, nothing in this paragraph requires A to take a step
which A has no power to take.

Special provision about transport

3 (1) This paragraph applies where A is concerned with the provision of a service which
involves transporting people by land, air or water.

(2) It isnever reasonable for A to have to take a step which would—
(@ involve the ateration or removal of a physical feature of a vehicle used in
providing the service;
(b) affect whether vehicles are provided;
(c) affect what vehicles are provided;
(dy affect what happensin the vehicle while someoneistravellinginit.

(3) But, for the purpose of complying with thefirst or third requirement, A may not rely
on sub-paragraph (2)(b), (c) or (d) if the vehicle concerned is—

(8 a hire-vehicle designed and constructed for the carriage of passengers,
comprising more than 8 seats in addition to the driver's seat and having a
maximum mass not exceeding 5 tonnes,

(b) ahire-vehicle designed and constructed for the carriage of goods and having
amaximum mass not exceeding 3.5 tonnes,

(c) avehiclelicensed under section 48 of the Local Government (Miscellaneous
Provisions) Act 1976 or section 7 of the Private Hire V ehicles (London) Act
1998 (or under a provision of alocal Act corresponding to either of those
provisions),

(d) aprivatehirecar (withinthe meaning of section 23 of the Civic Government
(Scotland) Act 1982),

(e) apublic service vehicle (within the meaning given by section 1 of the Public
Passenger Vehicles Act 1981),

(f) avehiclebuilt or adapted to carry passengersonarailway or tramway (within
the meaning, in each case, of the Transport and Works Act 1992),

(9) ataxi,
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(h) avehicle deployed to transport the driver and passengers of a vehicle that
has broken down or isinvolved in an accident, or

(i) avehicledeployed on asystem using amode of guided transport (within the
meaning of the Transport and Works Act 1992).

(4) In so far as the second requirement requires A to adopt a reasonable alternative
method of providing the service to disabled persons, A may not, for the purpose of
complying with the requirement, rely on sub-paragraph (2)(b), (c) or (d) if thevehicle
iswithin sub-paragraph (3)(h).

(5) A may not, for the purpose of complying with the first, second or third requirement
rely on sub-paragraph (2) of this paragraph if A provides the service by way of a
hire-vehicle built to carry no more than 8 passengers.

(6) For the purposes of sub-paragraph (5) in its application to the second requirement,
apart of avehicleisto be regarded as a physical feature if it requires ateration in
order to facilitate the provision of—

(@ hand controlsto enable adisabled person to operate braking and accel erator
systems in the vehicle, or

(b) facilitiesfor the stowage of awheelchair.

(7) For the purposes of sub-paragraph (6)(a), fixed seating and in-built el ectrical systems
are not physical features; and for the purposes of sub-paragraph (6)(b), fixed seating
isnot a physical feature.

(8) Inthe case of avehiclewithin sub-paragraph (3), arelevant deviceisnot an auxiliary
aid for the purpaoses of the third requirement.

(9) A relevant deviceisadevice or structure, or equipment, the installation, operation or
mai ntenance of which would necessitate making a permanent alteration to, or which
would have a permanent effect on, the internal or external fabric of the vehicle.

(10) Regulations may amend this paragraph so as to provide for sub-paragraph (2) not to
apply, or to apply only so far asis prescribed, in relation to vehicles of a prescribed
description.

Interpretation
4 (1) This paragraph applies for the purposes of paragraph 3.

(2) A “hire-vehicle” is avehicle hired (by way of atrade) under a hiring agreement to
which section 66 of the Road Traffic Offenders Act 1988 applies.

(3) A “taxi”, in England and Wales, is avehicle—
(@ licensed under section 37 of the Town Police Clauses Act 1847,
(b) licensed under section 6 of the Metropolitan Public Carriage Act 1869, or
(c) drawn by one or more persons or animals.

(4) A “taxi”, in Scotland, is—
(8 ahire car engaged, by arrangements made in a public place between the
person to be transported (or a person acting on that person's behalf) and the
driver, for ajourney starting there and then, or

(b) avehicledrawn by one or more persons or animals.
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SCHEDULE 3 Section 31

SERVICES AND PUBLIC FUNCTIONS. EXCEPTIONS

PART 1

CONSTITUTIONAL MATTERS

Parliament

(1) Section 29 does not apply to the exercise of—
(@ afunction of Parliament;
(b) afunction exercisable in connection with proceedings in Parliament.

(2) Sub-paragraph (1) does not permit anything to be done to or in relation to an
individual unlessit is done by or in pursuance of aresolution or other deliberation
of either House or of a Committee of either House.

Legidation

(1) Section 29 does not apply to preparing, making or considering—
(@ anActof Parliament;
(b) aBill for an Act of Parliament;
(c) anAct of the Scottish Parliament;
(d) aBill for an Act of the Scottish Parliament;
(e) anAct of the National Assembly for Wales;
(f) aBill for an Act of the National Assembly for Wales.

(2) Section 29 does not apply to preparing, making, approving or considering—
(@ aMeasureof the National Assembly for Wales;
(b) aproposed Measure of the National Assembly for Wales.

(3) Section 29 does not apply to preparing, making, confirming, approving or
considering an instrument which is made under an enactment by—
(@ aMinister of the Crown;
(b) the Scottish Ministers or a member of the Scottish Executive;

(c) theWesh Ministers, the First Minister for Wales or the Counsel General to
the Welsh Assembly Government.

(4) Section 29 does not apply to preparing, making, confirming, approving or
considering an instrument to which paragraph 6(a) of Schedule 2 to the Synodical
Government Measure 1969 (1969 No. 2) (Measures, Canons, Acts of Synod, orders,
etc.) applies.

(5) Section 29 does not apply to anything done in connection with the preparation,
making, consideration, approval or confirmation of an instrument made by—

(@ Her Majesty in Council;
(b) the Privy Council.

(6) Section 29 does not apply to anything done in connection with the imposition of a
requirement or condition which comes within Schedule 22 (statutory provisions).
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Judicial functions
3 (1) Section 29 does not apply to—
(@ ajudicia function;
(b) anything done on behalf of, or on the instructions of, a person exercising a
judicial function;
(c) adecision not to commence or continue criminal proceedings,
(d) anything done for the purpose of reaching, or in pursuance of, adecision not
to commence or continue criminal proceedings.
(2) A reference in sub-paragraph (1) to a judicia function includes a reference to a
judicial function conferred on a person other than a court or tribunal.
Armed forces
4 (1) Section 29(6), so far asrelating to relevant discrimination, does not apply to anything
done for the purpose of ensuring the combat effectiveness of the armed forces.
(2) “Relevant discrimination” is—
(@ agediscrimination;
(b) disability discrimination;
(c) gender reassignment discrimination;
(d) sex discrimination.
Security services, etc.
5 Section 29 does not apply to—
(8 the Security Service;
(b) the Secret Intelligence Service;
(c) the Government Communications Headquarters;
(d) apart of the armed forces which is, in accordance with a requirement of the
Secretary of State, assisting the Government Communications Headquarters.
PART 2
EDUCATION
6 Initsapplicationto alocal authority in England and Wales, section 29, so far asrelating
to age discrimination or religious or belief-related discrimination, does not apply to—
(@ the exercise of the authority's functions under section 14 of the Education Act
1996 (provision of schoals);
(b) theexercise of itsfunction under section 13 of that Act in so far asit relatesto
afunction of its under section 14 of that Act.
7 In its application to an education authority, section 29, so far as relating to age

discrimination or religious or belief-related discrimination, does not apply to—
() the exercise of the authority's functions under section 17 of the Education
(Scotland) Act 1980 (provision of schoals);
(b) the exercise of its functions under section 1 of that Act, section 2 of the
Standards in Scotland's Schools etc. Act 2000 (asp 6) or section 4 or 5 of
the Education (Additional Support for Learning) (Scotland) Act 2004 (asp 4)
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10

11

12

(general responsibility for education) in so far asit relates to amatter specified
in paragraph (a);

(c) theexerciseof itsfunctionsunder subsection (1) of section 50 of the Education
(Scotland) Act 1980 (education of pupilsin exceptional circumstances) in so
far as it consists of making arrangements of the description referred to in
subsection (2) of that section.

(2) Initsapplication to alocal authority in England and Wales or an education authority,
section 29, so far asrelating to sex discrimination, does not apply to the exercise of
the authority's functionsin relation to the establishment of a school.

(2) But nothing in sub-paragraph (1) isto be taken as disapplying section 29 in relation
to the exercise of the authority's functions under section 14 of the Education Act
1996 or section 17 of the Education (Scotland) Act 1982.

Section 29, sofar asrelating to age discrimination, does not apply in relation to anything
done in connection with—

(@ thecurriculum of aschool,

(b) admission to a school,

(c) transport to or from a school, or

(d) the establishment, alteration or closure of schools.

(1) Section 29, so far as relating to disability discrimination, does not require a local
authority in England or Wales exercising functions under the Education Acts or
an education authority exercising relevant functions to remove or ater a physical
feature.

(2) Relevant functions are functions under—
(@ the Education (Scotland) Act 1980,
(b) the Education (Scotland) Act 1996,
(c) the Standardsin Scotland's Schools etc. Act 2000, or
(d) the Education (Additional Support for Learning) (Scotland) Act 2004.

Section 29, so far asrelating to religious or belief-related discrimination, does not apply
in relation to anything done in connection with—

(@ thecurriculum of aschooal;
(b) admission to a school which has areligious ethos;

(c) acts of worship or other religious observance organised by or on behalf of a
school (whether or not forming part of the curriculumy;

(d) theresponsible body of a school which has areligious ethos,
(e) transport to or from a school;
(f) the establishment, alteration or closure of schoals.

This Part of this Schedule is to be construed in accordance with Chapter 1 of Part 6.
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13

14

15

PART 3

HEALTH AND CARE

Blood services

(1) A person operating a blood service does not contravene section 29 only by refusing
to accept adonation of an individual's blood if—
(@ the refusal is because of an assessment of the risk to the public, or to the
individual, based on clinical, epidemiological or other data obtained from a
source on which it is reasonable to rely, and

(b) therefusal isreasonable.

(2) A blood service is a service for the collection and distribution of human blood for
the purposes of medical services.

(3) “Blood” includes blood components.

Health and safety

(1) A service-provider (A) who refuses to provide the service to a pregnant woman does
not discriminate against her in contravention of section 29 because she is pregnant
if—

(@ A reasonably believes that providing her with the service would, because
sheis pregnant, create arisk to her health or safety,

(b) A refusesto provide the service to persons with other physical conditions,
and

(c) thereason for that refusal is that A reasonably believes that providing the
service to such persons would creste arisk to their health or safety.

(2) A service-provider (A) who provides, or offersto provide, the service to a pregnant
woman on conditions does not discriminate against her in contravention of section 29
because sheis pregnant if—

(@ theconditionsareintended to remove or reduce arisk to her health or safety,

(b) A reasonably believesthat the provision of the service without the conditions
would create arisk to her health or safety,

(c) A imposes conditions on the provision of the service to persons with other
physical conditions, and

(d) thereasonfortheimposition of those conditionsisthat A reasonably believes
that the provision of the service to such persons without those conditions
would create arisk to their health or safety.

Care within the family

A person (A) does not contravene section 29 only by participating in arrangements
under which (whether or not for reward) A takesinto A's home, and treats as members
of A'sfamily, persons requiring particular care and attention.
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16

17

PART 4

IMMIGRATION

Disability
(2) This paragraph appliesin relation to disability discrimination.

(2) Section 29 does not apply to—
(8 adecision within sub-paragraph (3);
(b) anything done for the purposes of or in pursuance of a decision within that
sub-paragraph.
(3) A decision is within this sub-paragraph if it is a decision (whether or not taken in
accordance with immigration rules) to do any of the following on the ground that
doing so is necessary for the public good—

(a) torefuseentry clearance;

(b) torefuseleaveto enter or remain in the United Kingdom;
(c) tocancel leaveto enter or remain in the United Kingdom;
(d) tovaryleaveto enter or remain in the United Kingdom,

(e) to refuse an application to vary leave to enter or remain in the United
Kingdom.

(4) Section 29 does not apply to—
(8) adecisiontaken, or guidance given, by the Secretary of State in connection
with a decision within sub-paragraph (3);
(b) adecisiontaken in accordance with guidance given by the Secretary of State
in connection with a decision within that sub-paragraph.

Nationality and ethnic or national origins

(1) This paragraph appliesin relation to race discrimination so far as relating to—
(@ nationalty, or
(b) ethnic or national origins.

(2) Section 29 does not apply to anything done by a relevant person in the exercise of
functions exercisable by virtue of arelevant enactment.

(3) A relevant personis—
(@ aMinister of the Crown acting personally, or
(b) aperson acting in accordance with arelevant authorisation.

(4) A relevant authorisation is arequirement imposed or express authorisation given—

(@ withrespect to aparticular case or class of case, by aMinister of the Crown
acting personally;

(b) with respect to a particular class of case, by arelevant enactment or by an
instrument made under or by virtue of arelevant enactment.

(5) The relevant enactments are—
(@ thelmmigration Acts,
(b) the Special Immigration Appeals Commission Act 1997,
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(c) aprovision made under section 2(2) of the European Communities Act 1972
which relates to immigration or asylum, and

(d) aprovision of Community law which relates to immigration or asylum.

(6) The reference in sub-paragraph (5)(a) to the Immigration Acts does not include a
reference to—
(@) sections 28A to 28K of the Immigration Act 1971 (powers of arrest, entry
and search, etc.), or
(b) section 14 of the Asylum and Immigration (Treatment of Claimants, etc.)
Act 2004 (power of arrest).

Religion or belief
18 (1) This paragraph appliesin relation to religious or belief-related discrimination.

(2) Section 29 does not apply to a decision within sub-paragraph (3) or anything done
for the purposes of or in pursuance of a decision within that sub-paragraph.

(3) A decision is within this sub-paragraph if it is a decision taken in accordance with
immigration rules—

(@) torefuseentry clearance or leave to enter the United Kingdom, or to cancel
leave to enter or remain in the United Kingdom, on the grounds that the
exclusion of the person from the United Kingdom is conducive to the public
good, or

(b) to vary leave to enter or remain in the United Kingdom, or to refuse an
application to vary leave to enter or remain in the United Kingdom, on the
grounds that it is undesirable to permit the person to remain in the United
Kingdom.

(4) Section 29 does not apply to a decision within sub-paragraph (5), or anything done
for the purposes of or in pursuance of a decision within that sub-paragraph, if the
decision is taken on grounds mentioned in sub-paragraph (6).

(5) A decision is within this sub-paragraph if it is a decision (whether or not taken
in accordance with immigration rules) in connection with an application for entry
clearance or for leave to enter or remain in the United Kingdom.

(6) The grounds referred to in sub-paragraph (4) are—
(@ thegroundsthat aperson holdsan officeor post in connection with areligion
or belief or provides a service in connection with areligion or belief,

(b) the groundsthat areligion or belief is not to be treated in the same way as
certain other religions or beliefs, or

(c) thegroundsthat the exclusionfrom the United Kingdom of apersontowhom
paragraph (a) appliesis conducive to the public good.

(7) Section 29 does not apply to—
(@) adecisiontaken, or guidance given, by the Secretary of State in connection
with a decision within sub-paragraph (3) or (5);
(b) adecisiontaken in accordancewith guidance given by the Secretary of State
in connection with a decision within either of those sub-paragraphs.
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Interpretation

19 A reference to entry clearance, leave to enter or remain or immigration rules is to be
construed in accordance with the Immigration Act 1971.

PART 5

INSURANCE, ETC.

Services arranged by employer

20 (1) Section 29 does not apply to the provision of a relevant financial service if the
provision is in pursuance of arrangements made by an employer for the service-
provider to provide the service to the employer's employees, and other persons, as
a consequence of the employment.

(2) “Relevant financial service” means—
(@ insurance or arelated financial service, or
(b) aservice relating to membership of or benefits under a personal pension
scheme (within the meaning given by section 1 of the Pension Schemes Act
1993).

Disability
21 (2) Itisnot a contravention of section 29, so far as relating to disability discrimination,
to do anything in connection with insurance business if—

(@) that thing is done by reference to information that is both relevant to the
assessment of the risk to be insured and from a source on which it is
reasonable to rely, and

(b) itisreasonableto do that thing.

(2) “Insurance business’ means business which consists of effecting or carrying out
contracts of insurance; and that definition is to be read with—
(@) section 22 of the Financial Services and Markets Act 2000,
(b) any relevant order under that Act, and
(c) Schedule2to that Act.

Sex, gender reassignment, pregnancy and maternity

22 (2) Itisnot acontravention of section 29, so far asrelating to relevant discrimination, to
do anything in relation to an annuity, lifeinsurance policy, accident insurance policy
or similar matter involving the assessment of risk if—

(@) that thing is done by reference to actuarial or other data from a source on
which it is reasonable to rely, and

(b) itisreasonableto do that thing.

(2) In the case of a contract of insurance, or a contract for related financial services,
entered into before 6 April 2008, sub-paragraph (1) applies only in relation to
differences in premiums and benefits that are applicable to a person under the
contract.
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(3) In the case of a contract of insurance, or a contract for related financial services,
entered into on or after 6 April 2008, sub-paragraph (1) applies only in relation to
differences in premiums and benefits if—

(@) theuse of sex as afactor in the assessment of risk is based on relevant and
accurate actuarial and statistical data,

(b) the data are compiled, published (whether in full or in summary form) and
regularly updated in accordance with guidance issued by the Treasury,

(c) thedifferences are proportionate having regard to the data, and

(d) thedifferencesdo not result from costsrelated to pregnancy or to awoman's
having given birth in the period of 26 weeks ending on the day on which the
thing in question is done.

(4) “Relevant discrimination” is—
(@) gender reassignment discrimination;
(b) pregnancy and maternity discrimination;
() sex discrimination.

(5) For the purposes of the application of sub-paragraph (3) to gender reassignment
discrimination by virtue of section 13, that section has effect asif in subsection (1),
after “others’ there were inserted “ of B's sex”.

(6) Inthe application of sub-paragraph (3) to acontract entered into before 22 December
2008, paragraph (d) isto be ignored.

Existing insurance policies
23 (1) Itisnot acontravention of section 29, so far asrelating to relevant discrimination, to

do anything in connection with insurance businessin rel ation to an existing insurance
policy.

(2) “Relevant discrimination” is—
(@ agediscrimination;
(b) disability discrimination;
(c) gender reassignment discrimination;
(d) pregnancy and maternity discrimination;
(e) racediscrimination;
(f) religiousor belief-related discrimination;
(g) sexdiscrimination;
(h) sexual orientation discrimination.

(3) An existing insurance policy is apolicy of insurance entered into before the date on
which this paragraph comesinto force.

(4) Sub-paragraph (1) doesnot apply where an existing insurance policy wasrenewed, or
thetermsof such apolicy werereviewed, on or after the date on which this paragraph
comesinto force.

(5) A review of an existing insurance policy which was part of, or incidental to, ageneral
reassessment by the service-provider of the pricing structure for a group of policies
isnot areview for the purposes of sub-paragraph (4).

(6) “Insurance business’ has the meaning given in paragraph 21.
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24

25

26

PART 6

MARRIAGE

Gender reassignment: England and Wales

(1) A person does not contravene section 29, so far as relating to gender reassignment
discrimination, only because of anything done in reliance on section 5B of the
Marriage Act 1949 (solemnisation of marriages involving person of acquired
gender).

(2) A person (A) whose consent to the solemnisation of the marriage of a person (B) is
required under section 44(1) of the Marriage Act 1949 (solemnisation in registered
building) does not contravene section 29, so far as relating to gender reassignment
discrimination, by refusing to consent if A reasonably believes that B's gender has
become the acquired gender under the Gender Recognition Act 2004.

(3) Sub-paragraph (4) appliesto aperson (A) who may, in a case that comes within the
Marriage Act 1949 (other than the case mentioned in sub-paragraph (1)), solemnise
marriages according to aform, rite or ceremony of a body of persons who meet for
religious worship.

(4) A does not contravene section 29, so far as relating to gender reassignment
discrimination, by refusing to solemnise, in accordance with a form, rite or
ceremony as described in sub-paragraph (3), the marriage of a person (B) if A
reasonably believesthat B'sgender has becomethe acquired gender under the Gender
Recognition Act 2004.

Gender reassignment: Scotland

(1) Anapproved celebrant (A) does not contravene section 29, so far asrelating to gender
reassignment discrimination, only by refusing to solemnise the marriage of aperson
(B) if A reasonably believes that B's gender has become the acquired gender under
the Gender Recognition Act 2004.

(2) In sub-paragraph (1) “approved celebrant” has the meaning given in section 8(2)(a)
of the Marriage (Scotland) Act 1977 (persons who may solemnise marriage).

PART 7

SEPARATE AND SINGLE SERVICES

Separate services for the sexes

(1) A person does not contravene section 29, so far as relating to sex discrimination, by
providing separate services for persons of each sex if—

(@) ajoint servicefor persons of both sexes would be less effective, and
(b) thelimited provision isa proportionate means of achieving alegitimate aim.

(2) A person does not contravene section 29, so far as relating to sex discrimination, by
providing separate services differently for persons of each sex if—

(@) ajoint servicefor persons of both sexes would be less effective,
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(b) theextent towhichtheserviceisrequired by one sex makesit not reasonably
practicable to provide the service otherwise than as a separate service
provided differently for each sex, and

(c) thelimited provision isaproportionate means of achieving alegitimate aim.

(3) This paragraph applies to a person exercising a public function in relation to the
provision of a service asit applies to the person providing the service.

Single-sex services
27 (2) A person does not contravene section 29, so far asrelating to sex discrimination, by
providing a service only to persons of one sex if—
(@ any of the conditionsin sub-paragraphs (2) to (7) is satisfied, and
(b) thelimited provision isa proportionate means of achieving alegitimate aim.

(2) The condition is that only persons of that sex have need of the service.

(3) The condition is that—
(@ theserviceisaso provided jointly for persons of both sexes, and
(b) the service would be insufficiently effective were it only to be provided
jointly.
(4) The condition is that—
(@ ajoint service for persons of both sexes would be less effective, and

(b) the extent to which the service is required by persons of each sex makes it
not reasonably practicable to provide separate services.

(5) The condition is that the service is provided at a place which is, or is part of—
(@ ahospital, or
(b) another establishment for persons requiring special care, supervision or
attention.

(6) The condition is that—

(@ theserviceis provided for, or is likely to be used by, two or more persons
at the same time, and

(b) the circumstances are such that a person of one sex might reasonably object
to the presence of a person of the opposite sex.

(7) The condition is that—

(@ thereis likely to be physical contact between a person (A) to whom the
serviceis provided and another person (B), and

(b) B might reasonably object if A were not of the same sex as B.

(8) This paragraph applies to a person exercising a public function in relation to the
provision of aservice asit applies to the person providing the service.

Gender reassignment

28 (1) A person does not contravene section 29, so far as relating to gender reassignment
discrimination, only because of anything done in relation to a matter within sub-
paragraph (2) if the conduct in question is a proportionate means of achieving a
legitimate aim.
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(2) The matters are—
(@) theprovision of separate servicesfor persons of each sex;
(b) the provision of separate services differently for persons of each sex;
(c) theprovision of aservice only to persons of one sex.

Services relating to religion

29 (1) A minister does not contravene section 29, so far as relating to sex discrimination,
by providing a service only to persons of one sex or separate services for persons
of each sex, if—

(@ theserviceisprovided for the purposes of an organised religion,

(b) itisprovidedat aplacewhichis(permanently or for thetime being) occupied
or used for those purposes, and

(c) thelimited provision of the service is necessary in order to comply with the
doctrines of the religion or is for the purpose of avoiding conflict with the
strongly held religious convictions of a significant number of the religion's
followers.

(2) The reference to aminister is areference to a minister of religion, or other person,
who—

(a8 performsfunctionsin connection with the religion, and

(b) holds an office or appointment in, or is accredited, approved or recognised
for purposes of, arelevant organisation in relation to the religion.

(3) An organisation isarelevant organisation in relation to areligion if its purpose is—
(a) topractisethereligion,
(b) toadvancethereligion,
(c) toteach the practice or principles of the religion,

(d) toenablepersonsof thereligiontoreceive benefits, or to engagein activities,
within the framework of that religion, or

(e) tofoster or maintain good relations between persons of different religions.

(4) But an organisation is not a relevant organisation in relation to areligion if its sole
or main purpose iscommercial.

Services generally provided only for persons who share a protected characteristic

30 If aserviceisgenerally provided only for personswho share aprotected characteristic, a
person (A) who normally providesthe service for persons who share that characteristic
does not contravene section 29(1) or (2)—

(@ by insisting on providing the servicein the way A normally providesit, or
(b) if A reasonably thinksit isimpracticable to provide the service to persons who
do not share that characteristic, by refusing to provide the service.

PART 8

TELEVISION, RADIO AND ON-LINE BROADCASTING AND DISTRIBUTION

31 (1) Section 29 does not apply to the provision of a content service (within the meaning
given by section 32(7) of the Communications Act 2003).
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(2) Sub-paragraph (1) does not apply to the provision of an electronic communications
network, electronic communications service or associated facility (each of which has
the same meaning asin that Act).

PART 9

TRANSPORT

Application to disability
32 This Part of this Schedule appliesin relation to disability discrimination.

Transport by air

33 (1) Section 29 does not apply to—
(&) transporting people by air;
(b) aservice provided on avehicle for transporting people by air.

(2) Section 29 does not apply to anything governed by Regulation (EC) No 1107/2006
of the European Parliament and of the Council of 5 July 2006 concerning the rights
of disabled persons and persons with reduced mobility when travelling by air.

Transport by land

34 (1) Section 29 does not apply to transporting people by land, unless the vehicle
concerned is—

(@ ahire-vehicle designed and constructed for the carriage of passengers and
comprising no more than 8 seatsin addition to the driver's seat,

(b) a hire-vehicle designed and constructed for the carriage of passengers,
comprising more than 8 seats in addition to the driver's seat and having a
maximum mass not exceeding 5 tonnes,

(c) ahire-vehicle designed and constructed for the carriage of goods and having
amaximum mass not exceeding 3.5 tonnes,

(d) avehiclelicensed under section 48 of the Local Government (Miscellaneous
Provisions) Act 1976 or section 7 of the Private Hire Vehicles (London) Act
1998 (or under a provision of alocal Act corresponding to either of those
provisions),

(e) aprivate hire car (within the meaning of section 23 of the Civic Government
(Scotland) Act 1982),

(f) apublic servicevehicle (within the meaning given by section 1 of the Public
Passenger Vehicles Act 1981),

(g) avehiclebuilt or adapted to carry passengerson arailway or tramway (within
the meaning, in each case, of the Transport and Works Act 1992),

(hy ataxi,

(i) avehicle deployed to transport the driver and passengers of a vehicle that
has broken down or isinvolved in an accident, or

(j) avehicledeployed on asystem using amode of guided transport (within the
meaning of the Transport and Works Act 1992).
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35

(2) Paragraph 4 of Schedule 2 appliesfor the purposes of this paragraph asit appliesfor
the purposes of paragraph 3 of that Schedule.

PART 10

SUPPLEMENTARY

Power to amend

(1) A Minister of the Crown may by order amend this Schedule—

(@ soasto add, vary or omit an exception to section 29, so far as relating to
disability, religion or belief or sexual orientation;

(b) soastoadd, vary or omit an exception to section 29(6), so far asrelating to
gender reassignment, pregnancy and maternity, race or sex.

(2) But provision by virtue of sub-paragraph (1) may not amend this Schedule—
(@ soastoomitanexceptionin paragraph 1, 2 or 3;
(b) soastoreducetheextent towhich anexceptioninparagraph 1, 2 or 3 applies.

(3) For the purposes of an order under sub-paragraph (1)(a), so far as relating to
disability, which makes provision in relation to transport by air, it does not matter
whether the transport is within or outside the United Kingdom.

(4) Before making an order under this paragraph the Minister must consult the
Commission.

(5) Nothing in this paragraph affects the application of any other provision of this Act
to conduct outside England and Wales or Scotland.

SCHEDULE 4 Section 38

PREMISES: REASONABLE ADJUSTMENTS

Preliminary

This Schedule applies where a duty to make reasonable adjustments is imposed on A
by this Part.

The duty in relation to let premises
(2) This paragraph applies where A is acontroller of let premises.
(2) A must comply with the first and third requirements.

(3) For the purposes of this paragraph, the reference in section 20(3) to a provision,
criterion or practice of A'sincludes areference to aterm of the letting.

(4) For those purposes, the reference in section 20(3) or (5) to a disabled person is a
reference to a disabled person who—

(@ isatenant of the premises, or
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(b) isotherwise entitled to occupy them.

(5) In relation to each requirement, the relevant matters are—
(@ the enjoyment of the premises;
(b) the use of a benefit or facility, entitlement to which arises as a result of the
letting.

(6) Sub-paragraph (2) appliesonly if A receivesarequest from or on behalf of the tenant
or a person entitled to occupy the premises to take steps to avoid the disadvantage
or provide the auxiliary aid.

(7) If aterm of the letting that prohibits the tenant from making alterations puts the
disabled person at the disadvantage referred to in the first requirement, A isrequired
to change theterm only so far asis necessary to enable the tenant to make alterations
to the let premises so asto avoid the disadvantage.

(8) It is never reasonable for A to have to take a step which would involve the removal
or alteration of aphysical feature.

(9) For the purposes of this paragraph, physical features do not include furniture,
furnishings, materials, equipment or other chattels in or on the premises; and none
of the following is an alteration of a physical feature—

(@ thereplacement or provision of asign or notice;

(b) the replacement of atap or door handle;

(c) thereplacement, provision or adaptation of adoor bell or door entry system;
(d) changesto the colour of awall, door or any other surface.

(10) The terms of aletting include the terms of an agreement relating to it.

The duty in relation to premisesto let
3 (1) This paragraph applies where A isacontroller of premisesto let.

(2) A must comply with the first and third requirements.

(3) For the purposes of this paragraph, the reference in section 20(3) or (5) to adisabled
person is areference to a disabled person who is considering taking a letting of the
premises.

(4) In relation to each requirement, the relevant matter is becoming a tenant of the
premises.

(5) Sub-paragraph (2) applies only if A receives arequest by or on behalf of a disabled
person within sub-paragraph (3) for A to take steps to avoid the disadvantage or
provide the auxiliary aid.

(6) Nothing in this paragraph requires A to take a step which would involve the removal
or ateration of aphysical feature.

(7) Sub-paragraph (9) of paragraph 2 applies for the purposes of this paragraph as it
appliesfor the purposes of that paragraph.
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The duty in relation to commonhold units

4 (2) This paragraph applies where A isacommonhold association; and the referenceto a
commonhold association isareferenceto the association in its capacity asthe person
who manages a commonhold unit.

(2) A must comply with the first and third requirements.

(3) For the purposes of this paragraph, the reference in section 20(3) to a provision,
criterion or practice of A'sincludes areference to—
(@ aterm of the commonhold community statement, or

(b) any other term applicable by virtue of the transfer of the unit to the unit-
holder.

(4) For those purposes, the reference in section 20(3) or (5) to a disabled person is a
reference to a disabled person who—

(@ istheunit-holder, or
(b) isotherwise entitled to occupy the unit.

(5) In relation to each requirement, the relevant matters are—
(@ theenjoyment of the unit;

(b) the use of a benefit or facility, entitlement to which arises as a result of a
term within sub-paragraph (3)(a) or (b).

(6) Sub-paragraph (2) appliesonly if A receivesarequest from or on behalf of the unit-
holder or a person entitled to occupy the unit to take stepsto avoid the disadvantage
or provide the auxiliary aid.

(7) If a term within sub-paragraph (3)(a) or (b) that prohibits the unit-holder from
making alterations puts the disabled person at the disadvantage referred to in the first
requirement, A is required to change the term only so far as is necessary to enable
the unit-holder to make alterations to the unit so asto avoid the disadvantage.

(8) It is never reasonable for A to have to take a step which would involve the removal
or ateration of a physical feature; and sub-paragraph (9) of paragraph 2 appliesin
relation to a commonhold unit asit appliesin relation to let premises.

The duty in relation to common parts
5 (1) This paragraph applieswhere A is aresponsible personin relation to common parts.

(2) A must comply with the second requirement.

(3) For the purposes of thisparagraph, the referencein section 20(4) to aphysical feature
isareference to a physical feature of the common parts.

(4) For those purposes, the reference in section 20(4) to a disabled person is areference
to a disabled person who—

(@ isatenant of the premises,
(b) isaunit-holder, or
(c) isotherwise entitled to occupy the premises,
and uses or intends to use the premises as the person's only or main home.

(5) In relation to the second requirement, the relevant matter is the use of the common
parts.
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(6) Sub-paragraph (2) applies only if—
(@ A receives a request by or on behalf of a disabled person within sub-
paragraph (4) for A to take steps to avoid the disadvantage, and
(b) the stepsrequested are likely to avoid or reduce the disadvantage.

Consultation on adjustments relating to common parts

(1) In deciding whether it is reasonable to take a step for the purposes of paragraph 5, A
must consult all persons A thinks would be affected by the step.

(2) The consultation must be carried out within areasonabl e period of the request being
made.

(3) A isnot required to have regard to a view expressed against taking a step in so far
as A reasonably believes that the view is expressed because of the disabled person's
disability.

(4) Nothing in this paragraph affects anything a commonhold association is required to
do pursuant to Part 1 of the Commonhold and Leasehold Reform Act 2002.

Agreement on adjustments relating to common parts

(1) If A decides that it is reasonable to take a step for the purposes of paragraph 5, A
and the disabled person must agree in writing the rights and responsibilities of each
of them in relation to the step.

(2) An agreement under this paragraph must, in particular, make provision as to the
responsibilities of the partiesin relation to—

(@) thecostsof any work to be undertaken;
(b) other costs arising from the work;

(c) therestoration of the common parts to their former condition if the relevant
disabled person stops living in the premises.

(3) Itisalwaysreasonable beforethe agreement ismadefor A toinsist that the agreement
should require the disabled person to pay—
(@ thecostsreferred toin paragraphs (a) and (b) of sub-paragraph (2), and
(b) thecostsof therestoration referred to in paragraph (c) of that sub-paragraph.

(4) If an agreement under this paragraph is made, A's obligations under the agreement
become part of A's interest in the common parts and pass on subsequent disposals
accordingly.

(5) Regulations may require a party to an agreement under this paragraph to provide, in
prescribed circumstances, prescribed information about the agreement to persons of
a prescribed description.

(6) The regulations may require the information to be provided in a prescribed form.

(7) Regulations may make provision as to circumstances in which an agreement under
this paragraph is to cease to have effect, in so far as the agreement does not itself
make provision for termination.
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Victimisation
8 (1) This paragraph applies where the relevant disabled person comes within paragraph
2(4)(b), 4(4)(b) or 5(4)(c).

(2) A must not, because of costsincurred in connection with taking stepsto comply with
arequirement imposed for the purposes of paragraph 2, 4 or 5, subject to adetriment

(8 atenant of the premises, or
(b) the unit-holder.

Regulations
9 (1) This paragraph applies for the purposes of section 36 and this Schedule.

(2) Regulations may make provision as to—

(@ circumstances in which premises are to be treated as let, or as not let, to a
person;

(b) circumstances in which premises are to be treated as being, or as not being,
to let;

(c) whoisto be treated as being, or as not being, a person entitled to occupy
premises otherwise than as tenant or unit-holder;

(d) whoisto be treated as being, or as not being, a person by whom premises
are let;

(e) whoisto betreated as having, or as not having, premisesto let;

(f) whoisto betreated as being, or as not being, a manager of premises.

(3) Provision made by virtue of this paragraph may amend this Schedule.

SCHEDULE 5 Section 38

PREMISES. EXCEPTIONS

Owner-occupier
1 (1) This paragraph applies to the private disposal of premises by an owner-occupier.

(2) A disposal isaprivate disposal only if the owner-occupier does not—
(@) use the services of an estate agent for the purpose of disposing of the
premises, or
(b) publish (or cause to be published) an advertisement in connection with their
disposal.

(3) Section 33(1) appliesonly in so far asit relates to race.

(4) Section 34(1) does not apply in so far asit relates to—
(@) religion or belief, or
(b) sexual orientation.

(5) In this paragraph—
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“estate agent” means a person who, by way of profession or trade,
provides services for the purpose of —

(a) finding premises for persons seeking them, or

(b) assisting in the disposal of premises;
“owner-occupier” means a person who—

(a) owns an estate or interest in premises, and

(b) occupiesthe whole of them.

2 (1) Section 36(1)(a) does not apply if—
(@) the premisesare, or have been, the only or main home of a person by whom
they arelet, and

(b) since entering into the letting, neither that person nor any other by whom
they are let has used a manager for managing the premises.

(2) A manager is aperson who, by profession or trade, manages let premises.

(3) Section 36(1)(b) does not apply if—
() thepremisesare, or have been, the only or main home of a person who has
them to let, and

(b) neither that person nor any other who hasthe premisesto | et usesthe services
of an estate agent for letting the premises.

(4) "Estate agent” has the meaning given in paragraph 1.

Small premises
3 (1) This paragraph applies to anything done by a person in relation to the disposal,
occupation or management of part of small premises if—

(@ the person or ardative of that person resides, and intends to continue to
reside, in another part of the premises, and

(b) the premises include parts (other than storage areas and means of access)
shared with residents of the premises who are not members of the same
household as the resident mentioned in paragraph (a).

(2) Sections 33(1), 34(1) and 35(1) apply only in so far as they relate to race.

(3) Premises are small if—
(a8 the only other persons occupying the accommodation occupied by the
resident mentioned in sub-paragraph (1)(a) are members of the same
household,

(b) the premises aso include accommodation for at least one other household,

(c) theaccommodation for each of those other householdsislet, or availablefor
letting, on a separate tenancy or similar agreement, and

(d) the premises are not normally sufficient to accommodate more than two
other households.

(4) Premises are adso small if they are not normally sufficient to provide residential
accommodation for more than six persons (in addition to the resident mentioned in
sub-paragraph (1)(a) and members of the same household).

(5) In this paragraph, “relative” means—
(8 spouseor civil partner,
(b) unmarried partner,
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(c) parent or grandparent,

(d) child or grandchild (whether or not legitimate),

(e) the spouse, civil partner or unmarried partner of a child or grandchild,

(f) brother or sister (whether of full blood or half-blood), or

(g) areative within paragraph (c), (d), (e) or (f) whose relationship arises as a
result of marriage or civil partnership.

(6) In sub-paragraph (5), areference to an unmarried partner is a reference to the other
member of a couple consisting of—

(@ amanand awomanwho are not married to each other but are living together
as husband and wife, or

(b) two people of the same sex who are not civil partners of each other but are
living together asif they were.
4 (1) Section 36(1) does not apply if—
(@ thepremisesin question are small premises,
(b) the relevant person or a relative of that person resides, and intends to
continue to reside, in another part of the premises, and

(c) the premises include parts (other than storage areas and means of access)
shared with residents of the premises who are not members of the same
household as the resident mentioned in paragraph (b).

(2) Therelevant person is the person who, for the purposes of section 36(1), is—
(@ the controller of the premises, or

(b) theresponsible person in relation to the common partsto which the premises
relate.

(3) “Small premises’ and “relative” have the same meaning as in paragraph 3.
5 A Minister of the Crown may by order amend paragraph 3 or 4.

SCHEDULE 6 Section 52

OFFICE-HOLDERS: EXCLUDED OFFICES

Work to which other provisions apply

1 (1) An office or post is not a personal or public office in so far as one or more of the
provisions mentioned in sub-paragraph (2)—
(@) appliesin relation to the office or post, or

(b) would apply in relation to the office or post but for the operation of some
other provision of this Act.

(2) Those provisions are—
(@ section 39 (employment);
(b) section 41 (contract work);
(c) section 44 (partnerships).
(d) section 45 (LLPs);
(e) section 47 (barristers);
(f) section 48 (advocates);
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(g) section 55 (employment services) so far as applying to the provision of work
experience within section 56(2)(a) or arrangements within section 56(2)(c)
for such provision.

Political offices
2 (1) An office or post is not a personal or public officeif itisapolitical office.
(2) A political office is an office or post set out in the second column of the following
Table—
Poalitical Office or post
setting

Houses of Parliament An office of the House
of Commons held by a
member of that House
An office of the House of Lords held by a member of
that House
A Ministerial office within the meaning of section 2
of the House of Commons Disqualification Act 1975
The office of the Leader of the Opposition within
the meaning of the Ministerial and other Salaries Act
1975
The office of the Chief Opposition Whip, or of an
Assistant Opposition Whip, within the meaning of
that Act

Scottish Parliament An office of the Scottish

Parliament held by a
member of the Parliament

The office of amember of the Scottish Executive
The office of ajunior Scottish Minister

National Assembly for An office of the National

Wales Assembly for Wales
held by a member of the
Assembly

The office of amember of the Welsh Assembly
Government

Local government in An office of a county

England (outside London) council, district council or
parish council in England
held by a member of the
council

An office of the Council of the Isles of Scilly held by
amember of the Council

Local government in An office of the Greater
London London Authority held by
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the Mayor of London or
amember of the London
Assembly

An office of aLondon borough council held by a
member of the council

An office of the Common Council of the City of
London held by a member of the Council

Local government in An office of a county

Wales council, county borough
council or community
council in Wales held by
amember of the council

Local government in An office of a council
Scotland constituted under
section 2 of the
Local Government
etc. (Scotland) Act 1994
held by a member of the
council

An office of acouncil established under section 51 of
the Local Government (Scotland) Act 1973 held by a
member of the council

Political parties An office of aregistered
political party

(3) Thereference to aregistered political party is areference to a party registered in the
Great Britainregister under Part 2 of the Palitical Parties, Electionsand Referendums
Act 2000.

Honours etc.

3 A life peerage (within the meaning of the Life Peerages Act 1958), or any other dignity
or honour conferred by the Crown, is not a personal or public office.

SCHEDULE 7 Section 80

EQUALITY OF TERMS: EXCEPTIONS

PART 1

TERMS OF WORK

Compliance with laws regulating employment of women, etc.

1 Neither a sex equality clause nor a maternity equality clause has effect in relation to
terms of work affected by compliance with laws regulating—

(a8 theemployment of women;
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(b) the appointment of women to personal or public offices.
Pregnancy, etc.
2 A sex equality clause does not have effect in relation to terms of work affording special
trestment to women in connection with pregnancy or childbirth.
PART 2
OCCUPATIONAL PENSION SCHEMES
Preliminary
3 (1) A sex equality rule does not have effect in relation to a difference as between men
and women in the effect of arelevant matter if the difference is permitted by or by
virtue of this Part of this Schedule.
(2) “Relevant matter” has the meaning given in section 67.
State retirement pensions
4 (1) Thisparagraph applieswhere aman and awoman are eligible, in such circumstances
as may be prescribed, to receive different amounts by way of pension.

(2) The difference is permitted if, in prescribed circumstances, it is attributable only
to differences between men and women in the retirement benefits to which, in
prescribed circumstances, the man and woman are or would be entitled.

(3) “Retirement benefits’ are benefits under sections 43 to 55 of the Social Security
Contributions and Benefits Act 1992 (state retirement pensions).

Actuarial factors
5 (2) A difference as between men and women is permitted if it consists of applying to
the calculation of the employer's contributions to an occupational pension scheme
actuarial factors which—
(@ differ for men and women, and
(b) are of such description as may be prescribed.

(2) A difference as between men and women is permitted if it consists of applying to the
determination of benefits of such description as may be prescribed actuarial factors
which differ for men and women.

Power to amend
6 (1) Regulationsmay amend this Part of this Schedule so asto add, vary or omit provision

about cases where a difference as between men and women in the effect of arelevant
matter is permitted.

(2) The regulations may make provision about pensionable service before the date on
which they come into force (but not about pensionabl e service before 17 May 1990).
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SCHEDULE 8 Section 83

WORK: REASONABLE ADJUSTMENTS

PART 1
INTRODUCTORY
Preliminary
1 This Schedule applies where a duty to make reasonable adjustments is imposed on A
by this Part of this Act.
The duty

2 (D) A must comply with the first, second and third requirements.

(2) For the purposes of this paragraph—
(@ the reference in section 20(3) to a provision, criterion or practice is a
reference to a provision, criterion or practice applied by or on behalf of A;
(b) thereferencein section 20(4) to aphysical featureisareferenceto aphysical
feature of premises occupied by A;

(c) the reference in section 20(3), (4) or (5) to a disabled person is to an
interested disabled person.

(3) Inrelationto thefirst and third requirements, arelevant matter is any matter specified
in the first column of the applicable table in Part 2 of this Schedule.

(4) Inrelation to the second requirement, arelevant matter is—
(8 amatter specified in the second entry of the first column of the applicable
table in Part 2 of this Schedule, or

(b) wherethereisonly oneentry in acolumn, a matter specified there.

(5) If two or more persons are subject to a duty to make reasonable adjustments in
relation to the same interested disabled person, each of them must comply with the
duty so far asit is reasonable for each of them to do so.

3 (1) Thisparagraph appliesif aduty to make reasonable adjustmentsisimposed on A by
section 55 (except where the employment service which A providesisthe provision
of vocational training within the meaning given by section 56(6)(b)).

(2) The reference in section 20(3), (4) and (5) to a disabled person is areference to an
interested disabled person.

(3) Inrelation to each requirement, the relevant matter is the employment service which
A provides.

(4) Sub-paragraph (5) of paragraph 2 applies for the purposes of this paragraph as it
applies for the purposes of that paragraph.
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PART 2

INTERESTED DISABLED PERSON

Preliminary
4 An interested disabled person is a disabled person who, in relation to arelevant matter,
is of a description specified in the second column of the applicable table in this Part

of this Schedule.

Employers (see section 39)
5 (1) This paragraph applieswhere A is an employer.

Relevant matter Description of disabled
person
Deciding to whom to offer A person who is, or has notified A that
employment. the person may be, an applicant for the
employment.
Employment by A. An applicant for employment by A.

An employee of A's.

(2) Where A is the employer of a disabled contract worker (B), A must comply with
the first, second and third regquirements on each occasion when B is supplied to a
principal to do contract work.

(3) Inrelationtothefirst requirement (asit appliesfor the purposes of sub-paragraph (2))

(8 the reference in section 20(3) to a provision, criterion or practice is a
reference to a provision, criterion or practice applied by or on behalf of all
or most of the principals to whom B is or might be supplied,

(b) thereferencetobeing put at asubstantial disadvantageisareferenceto being
likely to be put at a substantial disadvantage that is the same or similar in
the case of each of the principals referred to in paragraph (a), and

(c) therequirementimposed on A isarequirement to take such stepsasit would
be reasonablefor A to haveto takeif the provision, criterion or practice were
applied by or on behalf of A.

(4) In relation to the second requirement (as it applies for the purposes of sub-
paragraph (2))—

(@) thereferencein section 20(4) to aphysical featureisareferenceto aphysical
feature of premises occupied by each of the principals referred to in sub-
paragraph (3)(a),

(b) thereferencetobeing put at asubstantial disadvantageisareferenceto being
likely to be put at a substantial disadvantage that is the same or similar in
the case of each of those principals, and

(c) therequirement imposed on A isarequirement to take such stepsasit would
be reasonable for A to have to take if the premises were occupied by A.

(5) In relation to the third requirement (as it applies for the purposes of sub-
paragraph (2))—
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(@) the reference in section 20(5) to being put at a substantial disadvantage is
a reference to being likely to be put at a substantial disadvantage that is
the same or similar in the case of each of the principals referred to in sub-
paragraph (3)(a), and

(b) therequirement imposed on A isarequirement to take such stepsasit would
be reasonable for A to have to take if A were the person to whom B was
supplied.

Principalsin contract work (see section 41)
6 (1) This paragraph applies where A isaprincipal.

Relevant matter Description of disabled
person
Contract work that A may make A person whois, or has notified A that
available. the person may be, an applicant to do
the work.

Contract work that A makes available. A person who is supplied to do the
work.

(2) A isnot required to do anything that a disabled person's employer is required to do
by virtue of paragraph 5.

Partnerships (see section 44)
7 (1) This paragraph applieswhere A isafirm or a proposed firm.

Relevant matter Description of disabled
person
Deciding to whom to offer aposition as A person who is, or has notified A that
apartner. the person may be, a candidate for the
position.
A position as a partner. A candidate for the position.

The partner who holds the position.

(2) Where a firm or proposed firm (A) is required by this Schedule to take a step in
relation to an interested disabled person (B)—

(@ thecost of taking the step isto be treated as an expense of A;

(b) the extent to which B should (if B is or becomes a partner) bear the cost is
not to exceed such amount as is reasonable (having regard in particular to
B's entitlement to sharein A's profits).

LLPs (see section 45)
8 (1) This paragraph applieswhere A isan LLP or aproposed LLP.

Relevant matter Description of disabled
person
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Deciding to whom to offer aposition as A person who is, or has notified A that

amember. the person may be, a candidate for the
position.
A position as a member. A candidate for the position.

The member who holds the position.

(2) Where an LLP or proposed LLP (A) is required by this Schedule to take a step in
relation to an interested disabled person (B)—

(@ thecost of taking the step isto be treated as an expense of A;

(b) the extent to which B should (if B is or becomes a member) bear the cost is
not to exceed such amount as is reasonable (having regard in particular to
B's entitlement to sharein A's profits).

Barristers and their clerks (see section 47)
9 This paragraph applies where A isabarrister or barrister's clerk.

Relevant matter Description of disabled person

Deciding to whom to offer apupillageor A person who is, or has notified A that
tenancy. the person may be, an applicant for the
pupillage or tenancy.

A pupillage or tenancy. An applicant for the pupillage or tenancy.
The pupil or tenant.

Advocates and their clerks (see section 48)
10 This paragraph applies where A is an advocate or advocate's clerk.

Relevant matter Description of disabled person

Deciding who to offer to take asadevil or A person who applies, or has notified A
to whom to offer membership of astable. that the person may apply, to be taken
as adevil or to become a member of the

stable.
The relationship with adevil or An applicant to be taken as adevil or to
membership of a stable. become a member of the stable.

The devil or member.

Persons making appointments to offices etc. (see sections 49 to 51)

11 This paragraph applies where A is a person who has the power to make an appointment
to apersona or public office.

Relevant matter Description of disabled person
Deciding to whom to offer the A person whois, or has notified A
appointment. that the person may be, seeking the

appointment.

A person who is being considered for the
appointment.
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12

13

14

15

16

Appointment to the office. A person who is seeking, or being
considered for, appointment to the office.

This paragraph applies where A is arelevant person in relation to a personal or public
office.

Relevant matter Description of disabled person
Appointment to the office. A person appointed to the office.

This paragraph applies where A is a person who has the power to make a
recommendation for, or give approval to, an appointment to a public office.

Relevant matter Description of disabled person
Deciding who to recommend or approve A person who is, or has notified
for appointment to the office. A that the person may be, seeking

recommendation or approval for
appointment to the office.

A person who is being considered
for recommendation or approval for
appointment to the office.

An appointment to the office. A person who is seeking, or being
considered for, appointment to the office
in question.

In relation to the second requirement in a case within paragraph 11, 12 or 13, the
reference in paragraph 2(2)(b) to premises occupied by A isto be read as a reference
to premises—

(@ under the control of A, and

(b) at or from which the functions of the office concerned are performed.

Qualifications bodies (see section 53)
(1) This paragraph applies where A is a qualifications body.

Relevant matter Description of disabled
person
Deciding upon whom to confer a A person who is, or has notified A that
relevant qualification. the person may be, an applicant for the

conferment of the qualification.

Conferment by the body of arelevant ~ An applicant for the conferment of the
qualification. gualification.
A person who holds the qualification.

(2) A provision, criterion or practice does not include the application of a competence
standard.

Employment service-providers (see section 55)

This paragraph applies where—
(@ A isanemployment service-provider, and



168 Equality Act 2010 (c. 15)
SCHEDULE 8 —Work: reasonable adjustments
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(b) the employment service which A provides is vocationa training within the
meaning given by section 56(6)(b).

Relevant matter Description of disabled person

Deciding to whom to offer to providethe A person who is, or has notified A that
service. the person may be, an applicant for the
provision of the service.

Provision by A of the service. A person who appliesto A for the
provision of the service.
A person to whom A provides the service.

Trade organisations (see section 57)
17 This paragraph applies where A is atrade organisation.

Relevant matter Description of disabled person
Deciding to whom to offer membership of A personwho is, or has notified A that
the organisation. the person may be, an applicant for

membership.
Membership of the organisation. An applicant for membership.
A member.

Local authorities (see section 58)
18 (2) This paragraph applies where A isalocal authority.

Relevant matter Description of disabled
person
A member's carrying-out of official The member.

business.

(2) Regulations may, for the purposes of acase within this paragraph, make provision—
(@) asto circumstances in which a provision, criterion or practice is, or is not,
to be taken to put a disabled person at the disadvantage referred to in the

first requirement;
(b) astocircumstancesinwhich aphysical featureis, or isnot, to betaken to put
adisabled person at the disadvantage referred to in the second regquirement;

(c) astocircumstancesinwhichitis, orinwhichitisnot, reasonablefor alocal
authority to be required to take steps of a prescribed description;

(d) asto steps which it is aways, or which it is never, reasonable for a local
authority to take.

Occupational pensions (see section 61)

19 This paragraph applies where A is, in relation to an occupational pension scheme, a
responsible person within the meaning of section 61.

Relevant matter Description of disabled person
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Carrying out A'sfunctionsinrelationto A person who isor may be a member of
the scheme. the scheme.

PART 3

LIMITATIONS ON THE DUTY

Lack of knowledge of disability, etc.

20 (1) A is not subject to a duty to make reasonable adjustments if A does not know, and
could not reasonably be expected to know—
(@ inthe case of an applicant or potential applicant, that an interested disabled
person is or may be an applicant for the work in question;
(b) inany other case referred to in this Part of this Schedule, that an interested
disabled person has adisability and islikely to be placed at the disadvantage
referred to in the first, second or third requirement.

(2) Anapplicant is, in relation to the description of A specified in the first column of the
table, a person of a description specified in the second column (and the reference to
apotentia applicant is to be construed accordingly).

Description of A Applicant
An employer An applicant for employment
A firm or proposed firm A candidate for a position as a partner
An LLPor proposed LLP A candidate for a position as a member
A barrister or barrister's clerk An applicant for a pupillage or tenancy
An advocate or advocate's clerk An applicant for being taken as an

advocate's devil or for becoming a
member of astable

A relevant personinrelationto a A person who is seeking appointment
personal or public office to, or recommendation or approval for
appointment to, the office

A qualifications body An applicant for the conferment of a
relevant qualification

An employment service-provider An applicant for the provision of an
employment service

A trade organisation An applicant for membership
(3) If the duty to make reasonable adjustments is imposed on A by section 55, this

paragraph applies only in so far as the employment service which A provides is
vocational training within the meaning given by section 56(6)(b).
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SCHEDULE9 Section 83

WORK: EXCEPTIONS

PART 1

OCCUPATIONAL REQUIREMENTS

Generd

1 (1) A person (A) does not contravene a provision mentioned in sub-paragraph (2)
by applying in relation to work a requirement to have a particular protected
characterigtic, if A showsthat, having regard to the nature or context of the work—

(@) itisanoccupational requirement,

(b) the application of the requirement is a proportionate means of achieving a
legitimate aim, and

(c) the person to whom A applies the requirement does not meet it (or A has
reasonable grounds for not being satisfied that the person meets it).

(2) The provisions are—
(8 section 39(1)(a) or (c) or (2)(b) or (c);
(b) section 41(1)(b);
(c) section 44(1)(a) or (c) or (2)(b) or (c);
(d) section 45(1)(a) or (c) or (2)(b) or (c);
(e) section 49(3)(a) or (c) or (6)(b) or (c);
(f) section 50(3)(a) or (c) or (6)(b) or (c);
(g) section 51(1).
(3) The references in sub-paragraph (1) to a requirement to have a protected
characteristic are to be read—

(@ inthe case of gender reassignment, as references to a requirement not to be
atranssexual person (and section 7(3) is accordingly to be ignored);

(b) inthe case of marriage and civil partnership, as references to a requirement
not to be married or a civil partner (and section 8(2) is accordingly to be
ignored).

(4) In the case of arequirement to be of a particular sex, sub-paragraph (1) has effect as
if in paragraph (c), the words from “(or” to the end were omitted.

Religious requirements relating to sex, marriage etc., sexual orientation
2 (1) A person (A) does not contravene a provision mentioned in sub-paragraph (2) by
applying in relation to employment arequirement to which sub-paragraph (4) applies
if A shows that—
(@ theemployment isfor the purposes of an organised religion,
(b) the application of the regquirement engages the compliance or non-conflict
principle, and
(c) the person to whom A applies the requirement does not meet it (or A has
reasonable grounds for not being satisfied that the person meetsiit).

(2) The provisions are—
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(@ section 39(1)(a) or (c) or (2)(b) or (c);
(b) section 49(3)(a) or (c) or (6)(b) or (c);
(c) section 50(3)(a) or (c) or (6)(b) or (c);
(d) section51(1).

(3) A person does not contravene section 53(1) or (2)(a) or (b) by applying in relation to
arelevant qualification (within the meaning of that section) a requirement to which
sub-paragraph (4) appliesif the person shows that—

(@ the qudification is for the purposes of employment mentioned in sub-
paragraph (1)(a), and

(b) the application of the requirement engages the compliance or non-conflict
principle.

(4) This sub-paragraph applies to—
(@ arequirement to be of aparticular sex;
(b) arequirement not to be atranssexual person;
(c) arequirement not to be married or acivil partner;

(d) aregquirement not to be married to, or the civil partner of, a person who has
aliving former spouse or civil partner;

(e) a requirement relating to circumstances in which a marriage or civil
partnership came to an end;

(f) arequirement related to sexua orientation.

(5) Theapplication of arequirement engagesthe compliance principleif the requirement
is applied so as to comply with the doctrines of the religion.

(6) The application of a requirement engages the non-conflict principle if, because of
the nature or context of the employment, the requirement is applied so as to avoid
conflicting with the strongly held religious convictions of a significant number of
thereligion's followers.

(7) A reference to employment includes a reference to an appointment to a personal or
public office.

(8) Inthe case of arequirement within sub-paragraph (4)(a), sub-paragraph (1) haseffect
asif in paragraph (c) the words from “(or” to the end were omitted.

Other requirements relating to religion or belief

3 A person (A) with an ethos based on religion or belief does not contravene a provision
mentioned in paragraph 1(2) by applying in relation to work a requirement to be of a
particular religion or belief if A showsthat, having regard to that ethos and to the nature
or context of the work—

(&) itisanoccupational requirement,

(b) the application of the requirement is a proportionate means of achieving a
legitimate aim, and

(c) the person to whom A applies the requirement does not meet it (or A has
reasonable grounds for not being satisfied that the person meetsiit).
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Armed forces

(1) A person does not contravene section 39(1)(a) or (c) or (2)(b) by applying in relation
to service in the armed forces a relevant requirement if the person shows that the
application is a proportionate means of ensuring the combat effectiveness of the
armed forces.

(2) A relevant requirement is—
(8 arequirement to be aman;
(b) arequirement not to be a transsexual person.

(3) This Part of this Act, so far asrelating to age or disability, does not apply to service
in the armed forces; and section 55, so far as relating to disability, does not apply to
work experience in the armed forces.

Employment services

(2) A person (A) does not contravene section 55(1) or (2) if A showsthat A's treatment
of another person relates only to work the offer of which could be refused to that
other person in reliance on paragraph 1, 2, 3 or 4.

(2) A person (A) does not contravene section 55(1) or (2) if A showsthat A's treatment
of another person relates only to training for work of adescription mentioned in sub-

paragraph (1).
(3) A person (A) does not contravene section 55(1) or (2) if A shows that—

(@ A actedinreliance on a statement made to A by a person with the power to
offer the work in question to the effect that, by virtue of sub-paragraph (1)
or (2), A's action would be lawful, and

(b) it wasreasonable for A to rely on the statement.

(4) A person commits an offence by knowingly or recklessly making a statement such
as is mentioned in sub-paragraph (3)(a) which in a material respect is false or
misleading.

(5) A person guilty of an offence under sub-paragraph (4) is liable on summary
conviction to afine not exceeding level 5 on the standard scale.

Interpretation
(1) This paragraph applies for the purposes of this Part of this Schedule.

(2) A reference to contravening a provision of this Act is a reference to contravening
that provision by virtue of section 13.

(3) A reference to work is a reference to employment, contract work, a position as a
partner or as amember of an LLP, or an appointment to a personal or public office.

(4) A reference to a person includes a reference to an organisation.

(5) A reference to section 39(2)(b), 44(2)(b), 45(2)(b), 49(6)(b) or 50(6)(b) isto beread
as areferenceto that provision with the omission of the words “or for receiving any
other benefit, facility or service”.
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(6) A reference to section 39(2)(c), 44(2)(c), 45(2)(c), 49(6)(c), 50(6)(c), 53(2)(a) or
55(2)(c) (dismissal, etc.) does not include a reference to that provision so far as
relating to sex.

(7) Thereferenceto paragraph (b) of section 41(1), so far asrelating to sex, isto be read
asif that paragraph read—
“(b) by not allowing the worker to do the work.”

PART 2

EXCEPTIONS RELATING TO AGE

Preliminary

7 For the purposes of this Part of this Schedule, a reference to an age contravention is a
reference to a contravention of this Part of this Act, so far as relating to age.

Retirement

8 (2) It is not an age contravention to dismiss a relevant worker at or over the age of 65
if the reason for the dismissal is retirement.

(2) Each of the following is arelevant worker—

(& anemployeewithinthemeaning of section 230(1) of the Employment Rights
Act 1996;

(b) apersonin Crown employment;
(c) arelevant member of the House of Commons staff;
(d) arelevant member of the House of L ords staff.

(3) Retirement is areason for dismissal only if it is areason for dismissal by virtue of
Part 10 of the Employment Rights Act 1996.

Applicants at or approaching retirement age

9 (1) A person does not contravene section 39(1)(a) or (c), so far asrelating to age, in a
case where the other person—

(@ has attained the age limit, or would have attained it before the end of six
months beginning with the date on which the application for the empl oyment
had to be made, and

(b) would, if recruited for the employment, be a relevant worker within the
meaning of paragraph 8.

(2) The age limit iswhichever is the greater of—
(@ theage of 65, and
(b) thenormal retirement age in the case of the employment concerned.

(3) The reference to the normal retirement age is to be construed in accordance with
section 98ZH of the Employment Rights Act 1996.
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10

11

Benefits based on length of service

(1) It is not an age contravention for a person (A) to put a person (B) at a disadvantage
when compared with another (C), in relation to the provision of a benefit, facility
or service in so far as the disadvantage is because B has a shorter period of service
than C.

(2) If B's period of service exceeds 5 years, A may rely on sub-paragraph (1) only if A
reasonably believes that doing so fulfils a business need.

(3) A person's period of service iswhichever of the following A chooses—

(@ the period for which the person has been working for A at or above alevel
(assessed by referenceto the demands made on the person) that A reasonably
regards as appropriate for the purposes of this paragraph, or

(b) the period for which the person has been working for A at any level.

(4) The period for which a person has been working for A must be based on the number
of weeks during the whole or part of which the person has worked for A.

(5) But for that purpose A may, so far asis reasonable, discount—
(@ periods of absence;
(b) periodsthat A reasonably regards as related to periods of absence.

(6) For the purposes of sub-paragraph (3)(b), aperson isto be treated as having worked
for A during any period in which the person worked for a person other than A if—
(@ that period countsasaperiod of employment with A asaresult of section 218
of the Employment Rights Act 1996, or
(b) if sub-paragraph (&) does not apply, that period is treated as a period of
employment by an enactment pursuant to which the person’'s employment
was transferred to A.

(7) For the purposes of this paragraph, the reference to a benefit, facility or service does
not include a reference to a benefit, facility or service which may be provided only
by virtue of a person's ceasing to work.

The national minimum wage: young workers

(1) Itisnot an age contravention for a person to pay ayoung worker (A) at alower rate
than that at which the person pays an older worker (B) if—
(& the hourly rate for the national minimum wage for a person of A's age is
lower than that for a person of B's age, and
(b) therate at which A ispaid is below the single hourly rate.

(2) A young worker isaperson who qualifiesfor the national minimum wage at alower
rate than the single hourly rate; and an older worker is a person who qualifies for
the national minimum wage at a higher rate than that at which the young worker
qualifiesfor it.

(3) The single hourly rate is the rate prescribed under section 1(3) of the Nationa
Minimum Wage Act 1998.
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12

13

The national minimum wage: apprentices

(1) Itisnot an age contravention for a person to pay an apprentice who does not qualify
for the national minimum wage at a lower rate than the person pays an apprentice
who does.

(2) An apprentice is a person who—
(a8 isemployed under acontract of apprenticeship, or
(b) asaresult of provision made by virtue of section 3(2)(a) of the National
Minimum Wage Act 1998 (persons not qualifying), is treated as employed
under a contract of apprenticeship.

Redundancy

(1) Itisnot an age contravention for aperson to give aqualifying employee an enhanced
redundancy payment of an amount lessthan that of an enhanced redundancy payment
which the person gives to another qualifying employee, if each amount is cal culated
on the same basis.

(2) It is not an age contravention to give enhanced redundancy payments only to those
who are qualifying employees by virtue of sub-paragraph (3)(a) or (b).

(3) A personisaqualifying employee if the person—

(@) is entitled to a redundancy payment as a result of section 135 of the
Employment Rights Act 1996,

(b) agrees to the termination of the employment in circumstances where the
person would, if dismissed, have been so entitled,

() would have been so entitled but for section 155 of that Act (requirement for
two years' continuous employment), or

(d) agrees to the termination of the employment in circumstances where the
person would, if dismissed, have been so entitled but for that section.

(4) An enhanced redundancy payment is a payment the amount of which is, subject to
sub-paragraphs (5) and (6), calculated in accordance with section 162(1) to (3) of
the Employment Rights Act 1996.

(5) A person making acalculation for the purposes of sub-paragraph (4)—
(@) may treat aweek's pay as hot being subject to a maximum amount;
(b) may treat a week's pay as being subject to a maximum amount above that
for the time being specified in section 227(1) of the Employment Rights Act
1996;

(c) may multiply the appropriate amount for each year of employment by a
figure of more than one.

(6) Having made a calculation for the purposes of sub-paragraph (4) (whether or not in
reliance on sub-paragraph (5)), a person may multiply the amount calculated by a
figure of more than one.

(7) In sub-paragraph (5), “the appropriate anount” has the meaning given in section 162
of the Employment Rights Act 1996, and “aweek's pay” is to be read with Chapter
2 of Part 14 of that Act.

(8) For the purposes of sub-paragraphs (4) to (6), the reference to “the relevant date”
in subsection (1)(a) of section 162 of that Act is, in the case of a person who is a
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qualifying employee by virtue of sub-paragraph (3)(b) or (d), to beread as reference
to the date of the termination of the employment.

Life assurance
14 (1) This paragraph appliesif aperson (A) takes early retirement because of ill health.

(2) It is not an age contravention to provide A with life assurance cover for the period
starting when A retires and ending—

(a) ifthereisanormal retirement age, when A attainsthe normal retirement age;
(b) inany other case, when A attains the age of 65.

(3) Thenormal retirement ageinrelationto A istheage at which, when A retires, persons
holding comparabl e positionsin the same undertaking are normally required toretire.

Child care

15 (1) A person does not contravene a relevant provision, so far as relating to age, only
by providing, or making arrangements for or facilitating the provision of, care for
children of a particular age group.

(2) Therelevant provisions are—
(& section 39(2)(b);
(b) section 41(1)(c);
(c) section 44(2)(b);
(d) section 45(2)(b);
(e) section47(2)(b);
(f) section 48(2)(b);
(9) section 49(6)(b);
(h) section 50(6)(b);
(i) section 57(2)(a);
(j) section 58(3)(a).

(3) Facilitating the provision of care for achild includes—
(@ paying for some or all of the cost of the provision;
(b) helping aparent of the child to find a suitable person to provide care for the
child;
(c) enabling a parent of the child to spend more time providing care for the
child or otherwise assisting the parent with respect to the care that the parent
provides for the child.

(4) A child is a person who has not attained the age of 17.

(5) A reference to care includes areference to supervision.

Contributions to personal pension schemes

16 (1) A Minister of the Crown may by order provide that it is not an age contravention
for an employer to maintain or use, with respect to contributions to personal pension
schemes, practices, actions or decisions relating to age which are of a specified
description.
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(2) An order authorising the use of practices, actions or decisions which are not in use
before the order comesinto force must not be made unless the Minister consults such
persons as the Minister thinks appropriate.

(3) “Persona pension scheme” has the meaning given in section 1 of the Pension
Schemes Act 1993; and “employer”, in relation to a persona pension scheme, has
the meaning given in section 318(1) of the Pensions Act 2004.

PART 3

OTHER EXCEPTIONS

Non-contractual payments to women on maternity leave

17 (1) A person does not contravene section 39(1)(b) or (2), so far as relating to pregnancy
and maternity, by depriving awoman who is on maternity leave of any benefit from
the terms of her employment relating to pay.

(2) The reference in sub-paragraph (1) to benefit from the terms of a woman's
employment relating to pay does not include a reference to—

(@ maternity-related pay (including maternity-related pay that is increase-
related),

(b) pay (including increase-related pay) in respect of times when sheis not on
maternity leave, or

(c) pay by way of bonusin respect of timeswhen sheison compul sory maternity
leave.

(3) For the purposes of sub-paragraph (2), pay isincrease-related in so far asit isto be
calculated by reference to increases in pay that the woman would have received had
she not been on maternity leave.

(4) A reference to terms of her employment is a reference to terms of her employment
that are not in her contract of employment, her contract of apprenticeship or her
contract to do work personally.

(5) “Pay” means benefits—
(@ that consist of the payment of money to an employee by way of wages or
sdary, and
(b) that are not benefits whose provision is regulated by the contract referred to
in sub-paragraph (4).

(6) “Maternity-related pay” means pay to which awoman is entitled—
(@) asaresult of being pregnant, or
(b) inrespect of timeswhen sheis on maternity leave.

Benefits dependent on marital status, etc.

18 (1) A person does not contravene this Part of this Act, so far as relating to sexual
orientation, by doing anything which preventsor restrictsaperson whoisnot married
from having access to a benefit, facility or service—

(@ the right to which accrued before 5 December 2005 (the day on which
section 1 of the Civil Partnership Act 2004 came into force), or
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(b) whichis payablein respect of periods of service before that date.

(2) A person does not contravene this Part of this Act, so far as relating to sexual
orientation, by providing married persons and civil partners (to the exclusion of all
other persons) with access to a benefit, facility or service.

Provision of services etc. to the public
19 (1) A does not contravene a provision mentioned in sub-paragraph (2) in relation to the
provision of abenefit, facility or serviceto B if A isconcerned with the provision (for
payment or not) of abenefit, facility or service of the same description to the public.

(2) The provisions are—

(8 section 39(2) and (4);

(b) section 41(1) and (3);

(c) sections44(2) and (6) and 45(2) and (6);

(d) sections49(6) and (8) and 50(6), (7), (9) and (10).

(3) Sub-paragraph (1) does not apply if—

(a8 the provision by A to the public differs in a material respect from the
provision by A to comparable persons,
(b) the provisionto B isregulated by B'sterms, or
(c) thebenefit, facility or servicerelatesto training.
(4) “Comparable persons’ means—
(@ inrelation to section 39(2) or (4), the other employees;
(b) inrelation to section 41(1) or (3), the other contract workers supplied to the
principal;
(c) inrelation to section 44(2) or (6), the other partners of the firm;
(d) inrelation to section 45(2) or (6), the other members of the LLP,
(e) inrelation to section 49(6) or (8) or 50(6), (7), (9) or (10), persons holding
offices or posts not materially different from that held by B.
(5) “B'sterms’ means—
(@ thetermsof B's employment,
(b) thetermson which the principal allows B to do the contract work,
(c) thetermson which B has the position as a partner or member, or
(d) thetermsof B's appointment to the office.

(6) A referencetothe publicincludesareferenceto asection of the public whichincludes

B.
Insurance contracts, etc.
20 (2) It is not a contravention of this Part of this Act, so far as relating to relevant

discrimination, to do anything in relation to an annuity, lifeinsurance policy, accident
insurance policy or similar matter involving the assessment of risk if—

(@ that thing is done by reference to actuarial or other data from a source on
which it is reasonable to rely, and

(b) itisreasonableto doit.

(2) “Relevant discrimination” is—
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(@) gender reassignment discrimination;

(b) marriage and civil partnership discrimination;
(c) pregnancy and maternity discrimination;

(d) sexdiscrimination.

SCHEDULE 10 Section 88

ACCESSIBILITY FOR DISABLED PUPILS

Accessibility strategies
1 (1) A local authority in England and Wales must, in relation to schools for which it is
the responsible body, prepare—
(@ anaccesshility strategy;
(b) further such strategies at such times as may be prescribed.

(2) An accessibility strategy is a strategy for, over a prescribed period—
(@ increasing the extent to which disabled pupils can participate in the schools
curriculums;

(b) improving the physical environment of the schools for the purpose of
increasing the extent to which disabled pupils are able to take advantage
of education and benefits, facilities or services provided or offered by the
schoals;

(c) improving the delivery to disabled pupils of information which is readily
accessible to pupils who are not disabled.
(3) The ddlivery in sub-paragraph (2)(c) must be—
(8 within areasonabletime;

(b) inwayswhich are determined after taking account of the pupils' disabilities
and any preferences expressed by them or their parents.

(4) An accessibility strategy must be in writing.

(5) A local authority must keep its accessibility strategy under review during the period
to which it relates and, if necessary, reviseit.

(6) A local authority must implement its accessibility strategy.

2 (2) In preparing its accessibility strategy, alocal authority must have regard to—
(@ the need to alocate adequate resources for implementing the strategy;
(b) guidance as to the matters mentioned in sub-paragraph (3).

(2) The authority must also have regard to guidance as to compliance with paragraph
1(5).
(3) The matters are—
(a) the content of an accessibility strategy;
(b) theforminwhichitisto be produced;
(c) personsto be consulted in its preparation.

(4) Guidance may be issued—
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(@ for England, by a Minister of the Crown;
(b) for Wales, by the Welsh Ministers.

(5) A local authority must, if asked, make a copy of its accessibility strategy available
for inspection at such reasonable times as it decides.

(6) A local authority in England must, if asked by a Minister of the Crown, give the
Minister acopy of its accessibility strategy.

(7) A local authority in Wales must, if asked by the Welsh Ministers, give them a copy
of its accessibility strategy.

Accessibility plans

3 (1) The responsible body of a school in England and Wales must prepare—
(8 anaccesshility plan;
(b) further such plans at such times as may be prescribed.

(2) An accessibility planisaplan for, over a prescribed period—
(8 increasing the extent to which disabled pupils can participate in the school's
curriculum,

(b) improving the physical environment of the school for the purpose of
increasing the extent to which disabled pupils are able to take advantage
of education and benefits, facilities or services provided or offered by the
school, and

(c) improving the delivery to disabled pupils of information which is readily
accessible to pupils who are not disabled.

(3) The ddlivery in sub-paragraph (2)(c) must be—
(& within areasonabletime;

(b) inwayswhich are determined after taking account of the pupils' disabilities
and any preferences expressed by them or their parents.

(4) An accessibility plan must be in writing.

(5) Theresponsible body must keep its accessibility plan under review during the period
to which it relates and, if necessary, reviseit.

(6) The responsible body must implement its accessibility plan.

(7) A relevant inspection may extend to the performance by the responsible body
of its functions in relation to the preparation, publication, review, revision and
implementation of its accessibility plan.

(8) A relevant inspection is an inspection under—
(@ Part 1 of the Education Act 2005, or

(b) Chapter 1 of Part 4 of the Education and Skills Act 2008 (regulation and
inspection of independent education provision in England).

4 (2) In preparing an accessibility plan, the responsible body must have regard to the need
to allocate adequate resources for implementing the plan.

(2) The proprietor of an independent educationa institution (other than an Academy)
must, if asked, make acopy of the school's accessibility plan available for inspection
at such reasonabl e times as the proprietor decides.
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(3) The proprietor of an independent educational institution in England (other than an
Academy) must, if asked by a Minister of the Crown, give the Minister a copy of
the school's accessibility plan.

(4) The proprietor of an independent school in Wales (other than an Academy) must, if
asked by the Welsh Ministers, give them a copy of the school's accessibility plan.

Power of direction
5 (1) This sub-paragraph applies if the appropriate authority is satisfied (whether or not
on acomplaint) that a responsible body—

(@) hasacted or isproposing to act unreasonably in the discharge of aduty under
this Schedule, or

(b) hasfailed to discharge such aduty.

(2) This sub-paragraph applies if the appropriate authority is satisfied (whether or not
on acomplaint) that aresponsible body of aschool specified in sub-paragraph (3)—
(@) hasacted or is proposing to act unreasonably in the discharge of a duty the
body hasin relation to the provision to the authority of copies of the body's
access bility plan or the inspection of that plan, or
(b) hasfailed to discharge the duty.

(3) The schools are—

(8 schools approved under section 342 of the Education Act 1996 (non-
maintained specia schools);
(b) Academies.

(4) This sub-paragraph applies if a Tribunal has made an order under paragraph 5 of
Schedule 17 and the appropriate authority is satisfied (whether or not on acomplaint)
that the responsible body concerned—

(8 hasacted or isproposing to act unreasonably in complying with the order, or
(b) hasfailed to comply with the order.

(5) If sub-paragraph (1), (2) or (4) applies, the appropriate authority may give a
responsible body such directions as the authority thinks expedient as to—
(a) thedischarge by the body of the duty, or
(b) compliance by the body with the order.

(6) A direction may be given in relation to sub-paragraph (1) or (2) even if the
performance of the duty is contingent on the opinion of the responsible body.

(7) A direction may not, unless sub-paragraph (8) applies, be given to the responsible
body of a school in England in respect of a matter—
(@ that hasbeen complained about to aL.ocal Commissioner in accordancewith
Chapter 2 of Part 10 of the Apprenticeships, Skills, Children and Learning
Act 2009 (parental complaints against governing bodies etc.), or
(b) that the appropriate authority thinks could have been so complained about.

(8) This sub-paragraph applies if—
(@ the Loca Commissioner has made a recommendation to the responsible
body under section 211(4) of the Apprenticeships, Skills, Children and
Learning Act 2009 (statement following investigation) in respect of the
matter, and
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(b) theresponsible body has not complied with the recommendation.

(9) A direction—
(@ may bevaried or revoked by the appropriate authority;

(b) may be enforced, on the application of the appropriate authority, by a
mandatory order obtained in accordance with section 31 of the Senior Courts
Act 1981.

(10) The appropriate authority is—
(@ inrelation to the responsible body of a school in England, the Secretary of
State;
(b) inrelationtotheresponsible body of aschool in Wales, the Welsh Ministers.

Supplementary
6 (1) This paragraph applies for the purposes of this Schedule.

(2) Regulations may prescribe services which are, or are not, to be regarded as being—
(8 education;
(b) abenefit, facility or service.

(3) The power to make regulations is exercisable by—
(8 inrelation to England, a Minister of the Crown;
(b) inrelation to Wales, the Welsh Ministers.

(4) “Disabled pupil” includes a disabled person who may be admitted to the school as
apupil.

(5) “Responsible body” means—
(@ inrelation to a maintained school or a maintained nursery school, the local
authority or governing body;
(b) inrelation to apupil referral unit, the local authority;
() inrelation to an independent educational institution, the proprietor;

(d) in relation to a specia school not maintained by a local authority, the
proprietor.

(6) “Governing body”, in relation to a maintained school, means the body corporate
(constituted in accordance with regulations under section 19 of the Education Act
2002) which the school has as aresult of that section.

(7) “Maintained school” has the meaning given in section 20 of the School Standards
and Framework Act 1998; and “maintained nursery school” has the meaning given
in section 22 of that Act.



Equality Act 2010 (c. 15) 183
SCHEDULE 11 — Schools: exceptions
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULE 11 Section 89

SCHOOLS:. EXCEPTIONS

PART 1

SEX DISCRIMINATION

Admission to single-sex schools

1 (1) Section 85(1), so far as relating to sex, does not apply in relation to a single-sex
schooal.

(2) A single-sex schooal is a school which—
(8 admits pupils of one sex only, or

(b) onthebasis of the assumption in sub-paragraph (3), would be taken to admit
pupils of one sex only.

(3) That assumption isthat pupils of the opposite sex are to be disregarded if—
(a) their admission to the school is exceptional, or

(b) their numbers are comparatively small and their admission is confined to
particular courses or classes.

(4) Inthe case of aschool whichisasingle-sex school by virtue of sub-paragraph (3)(b),
section 85(2)(a) to (d), so far asrelating to sex, does not prohibit confining pupils of
the same sex to particular courses or classes.

Single-sex boarding at schools

2 (1) Section 85(1), so far asrelating to sex, does not apply in relation to admission as a
boarder to a school to which this paragraph applies.

(2) Section 85(2)(a) to (d), so far asrelating to sex, does not apply in relation to boarding
facilities at a school to which this paragraph applies.

(3) This paragraph applies to a school (other than a single-sex school) which has some
pupils as boarders and others as non-boarders and which—
(@) admits as boarders pupils of one sex only, or
(b) onthebasis of the assumption in sub-paragraph (4), would be taken to admit
as boarders pupils of one sex only.

(4) That assumption is that pupils of the opposite sex admitted as boarders are to be
disregarded if their numbers are small compared to the numbers of other pupils
admitted as boarders.

Single-sex schools turning co-educational

3 (1) If the responsible body of a single-sex school decides to alter its admissions
arrangements so that the school will cease to be a single-sex school, the body may
apply for atransitional exemption order in relation to the school.

(2) If the responsible body of a school to which paragraph 2 applies decides to ater
its admissions arrangements so that the school will cease to be one to which that
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paragraph applies, the body may apply for atransitional exemption order in relation
to the school.

(3) A transitional exemption order in relation to a school is an order which, during the
period specified in the order as the transitional period, authorises—
(@ sexdiscrimination by the responsible body of the school in the arrangements
it makes for deciding who is offered admission as a pupil;
(b) theresponsiblebaody, inthe circumstances specified inthe order, not to admit
aperson as a pupil because of the person's sex.

(4) Paragraph 4 appliesin relation to the making of transitional exemption orders.

(5) The responsible body of a school does not contravene this Act, so far as relating to
sex discrimination, if—
(@ inaccordance with atransitional exemption order, or
(b) pending the determination of an application for a transitional exemption
order in relation to the school,

it does not admit a person as a pupil because of the person's sex.

(2) In the case of a maintained school within the meaning given by section 32 of the
Education and Inspections Act 2006, atransitional exemption order may be madein
accordance with such provision as is made in regulations under section 21 of that
Act (orders made by local authority or adjudicator in relation to schoolsin England).

(2) In the case of a school in Wales maintained by a local authority, a transitiona
exemption order may be made in accordance with paragraph 22 of Schedule 6, or
paragraph 17 of Schedule 7, to the School Standards and Framework Act 1998
(orders made by Welsh Ministers).

(3) In the case of a schoal in Scotland managed by an education authority or in respect
of which the managers are for the time being receiving grants under section 73(c) or
(d) of the Education (Scotland) Act 1980—
(@ theresponsible body may submit to the Scottish Ministers an application for
the making of atransitional exemption order, and

(b) the Scottish Ministers may make the order.

(4) Where, under section 113A of the Learning and Skills Act 2000, the Learning and
Skills Council for England make proposalsto the Secretary of State for an alteration
in the admissions arrangements of asingle-sex school or aschool to which paragraph
2 applies—

(@ themaking of the proposalsisto betreated as an application to the Secretary
of State for the making of atransitional exemption order, and

(b) the Secretary of State may make the order.

(5) Whereproposalsare madeto the Welsh Ministersunder section 113A of the Learning
and Skills Act 2000 for an alteration in the admissions arrangements of a single-sex
school or a school to which paragraph 2 applies—

(@ the making of the proposalsis to be treated as an application to the Welsh
Ministers for the making of atransitional exemption order, and

(b) the Welsh Ministers may make the order.

(6) In the case of a school in England or Wales not coming within sub-paragraph (1),
(2), (4) or (5) or an independent school in Scotland—
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(@) theresponsible body may submit to the Commission an application for the
making of atransitional exemption order, and

(b) the Commission may make the order.

(7) An application under sub-paragraph (6) must specify—
(@) the period proposed by the responsible body as the transitional period to be
specified in the order,

(b) the stages within that period by which the body proposes to move to the
position where section 85(1)(a) and (c), so far asrelating to sex, is complied
with, and

(c) any other mattersrelevant to thetermsand operation of the order applied for.

(8) The Commission must not make an order on an application under sub-paragraph (6)
unless satisfied that the terms of the application are reasonable, having regard to—

(@ thenature of the school's premises,
(b) the accommodation, equipment and facilities available, and
(c) theresponsible body's financial resources.

PART 2

RELIGIOUS OR BELIEF-RELATED DISCRIMINATION

School with religious character etc.

5 Section 85(1) and (2)(a) to (d), so far as relating to religion or belief, does not apply
in relation to—

(@ a school designated under section 69(3) of the School Standards and
Framework Act 1998 (foundation or voluntary school with religious character);

(b) aschool listed in the register of independent schools for England or for Wales,
if the school's entry in the register records that the school has areligious ethos,

(c) aschool transferred to an education authority under section 16 of the Education
(Scotland) Act 1980 (transfer of certain schoolsto education authorities) which
is conducted in the interest of a church or denominational body;

(d) aschool provided by an education authority under section 17(2) of that Act
(denominational schools);

(e) agrant-aided school (within the meaning of that Act) whichisconducted in the
interest of a church or denominational body;

(f) aschool registered in the register of independent schools for Scotland if the
school admits only pupilswho belong, or whose parents belong, to one or more
particular denominations;

(g0 aschool registered in that register if the schoal is conducted in the interest of
achurch or denominational body.

Curriculum, worship, etc.

6 Section 85(2)(a) to (d), so far asrelating to religion or belief, does not apply in relation
to anything done in connection with acts of worship or other religious observance
organised by or on behalf of a school (whether or not forming part of the curriculum).
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Power to amend

7 (1) A Minister of the Crown may by order amend this Part of this Schedule—
(@ soastoadd, vary or omit an exception to section 85;

(b) soastomake provision about the construction or application of section 19(2)
(d) in relation to section 85.

(2) The power under sub-paragraph (1) is exercisable only in relation to religious or
belief-related discrimination.

(3) Before making an order under this paragraph the Minister must consult—
(8 theWelsh Ministers,
(b) the Scottish Ministers, and
(c) such other persons as the Minister thinks appropriate.

PART 3

DISABILITY DISCRIMINATION

Permitted form of selection

8 (1) A person does not contravene section 85(1), so far as relating to disability, only by
applying a permitted form of selection.

(2) In relation to England and Wales, a permitted form of selection is—

(@ in the case of a maintained school which is not designated as a grammar
school under section 104 of the School Standards and Framework Act 1998,
aform of selection mentioned in section 99(2) or (4) of that Act;

(b) in the case of a maintained school which is so designated, its selective
admission arrangements (within the meaning of section 104 of that Act);

(c) inthe case of an independent educational institution, arrangements which
provide for some or all of its pupils to be selected by reference to general
or specia ability or aptitude, with a view to admitting only pupils of high
ability or aptitude.

(3) Inrelation to Scotland, a permitted form of selection is—
(@ inthe case of a school managed by an education authority, arrangements
approved by the Scottish Ministers for the selection of pupilsfor admission;
(b) inthe case of an independent school, arrangements which provide for some
or al of its pupilsto be selected by reference to general or special ability or
aptitude, with a view to admitting only pupils of high ability or aptitude.

(4) “Maintained school” has the meaning given in section 22 of the School Standards
and Framework Act 1998.
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SCHEDULE 12 Section 94

FURTHER AND HIGHER EDUCATION EXCEPTIONS

PART 1

SINGLE-SEX INSTITUTIONS, ETC.

Admission to single-sex institutions

(1) Section 91(1), so far as relating to sex, does not apply in relation to a single-sex
institution.

(2) A single-sex ingtitution is an institution to which section 91 applies, which—
(8 admits students of one sex only, or

(b) onthebasis of the assumption in sub-paragraph (3), would be taken to admit
students of one sex only.

(3) That assumption isthat students of the opposite sex are to be disregarded if—
(8 their admission to the institution is exceptional, or

(b) their numbers are comparatively small and their admission is confined to
particular courses or classes.

(4) In the case of an institution which is a single-sex institution by virtue of sub-
paragraph (3)(b), section 91(2)(a) to (d), so far as relating to sex, does not prohibit
confining students of the same sex to particular courses or classes.

Single-sex institutions turning co-educational

(2) If the responsible body of a single-sex institution decides to alter its admissions
arrangements so that the institution will cease to be asingle-sex institution, the body
may apply for atransitional exemption order in relation to the institution.

(2) A transitional exemption order relating to aninstitution isan order which, during the
period specified in the order as the transitional period, authorises—

(@ sex discrimination by the responsible body of the institution in the
arrangements it makes for deciding who is offered admission as a student;

(b) theresponsiblebody, inthe circumstances specified in the order, not to admit
aperson as astudent because of the person's sex.

(3) Paragraph 3 appliesin relation to the making of atransitional exemption order.

(4) Theresponsible body of an institution does not contravenethis Act, so far asrelating
to sex discrimination, if —
(@ inaccordance with atransitional exemption order, or

(b) pending the determination of an application for a transitional exemption
order in relation to the institution,

it does not admit a person as a student because of the person's sex.

(5) Theresponsible body of aninstitution does not contravene this Act, so far asrelating
to sex discrimination, if —
(@ inaccordance with atransitional exemption order, or
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(b) pending the determination of an application for a transitional exemption
order in relation to the institution,

it discriminates in the arrangements it makes for deciding who is offered admission
as a student.

3 (2) In the case of asingle-sex institution—

(@) itsresponsible body may submit to the Commission an application for the
making of atransitional exemption order, and

(b) the Commission may make the order.

(2) An application under sub-paragraph (1) must specify—
(@ the period proposed by the responsible body as the transitional period to be
specified in the order,

(b) the stages, within that period, by which the body proposes to move to the
position where section 91(1)(a) and (c), so far asrelating to sex, iscomplied
with, and

(c) any other mattersrelevant to thetermsand operation of the order applied for.

(3) The Commission must not make an order on an application under sub-paragraph (1)
unless satisfied that the terms of the application are reasonable, having regard to—

(8 thenature of theinstitution's premises,
(b) the accommodation, equipment and facilities available, and
(c) theresponsible body's financial resources.

PART 2

OTHER EXCEPTIONS

Occupational requirements

4 A person (P) does not contravene section 91(1) or (2) if P shows that P's treatment of
another person relates only to training that would help fit that other person for work the
offer of which the other person could be refused in reliance on Part 1 of Schedule 9.

Institutions with areligious ethos

5 (1) The responsible body of an institution which is designated for the purposes of this
paragraph does not contravene section 91(1), so far as relating to religion or belief,
if, in the admission of studentsto a course at the institution—

(a) it givespreferenceto persons of aparticular religion or belief,
(b) it does so to preserve the ingtitution's religious ethos, and
(c) thecourseisnot acourse of vocational training.

(2) A Minister of the Crown may by order designate an institution if satisfied that the
ingtitution has areligious ethos.

Benefits dependent on marital status, etc.

6 A person does not contravene section 91, so far as relating to sexual orientation, by
providing married persons and civil partners (to the exclusion of all other persons) with
access to a benefit, facility or service.



Equality Act 2010 (c. 15) 189
SCHEDULE 13 — Education: reasonable adjustments
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

Child care

7 (1) A person does not contravene section 91(2)(b) or (d), so far asrelating to age, only
by providing, or making arrangements for or facilitating the provision of, care for
children of a particular age group.

(2) Facilitating the provision of care for achild includes—
(8 paying for some or all of the cost of the provision;
(b) helping aparent of the child to find a suitable person to provide care for the
child;
(c) enabling a parent of the child to spend more time providing care for the
child or otherwise assisting the parent with respect to the care that the parent
provides for the child.

(3) A child is a person who has not attained the age of 17.

(4) A reference to care includes areference to supervision.

SCHEDULE 13 Section 98

EDUCATION: REASONABLE ADJUSTMENTS

Preliminary

1 This Schedule applies where a duty to make reasonable adjustments is imposed on A
by this Part.

The duty for schools

2 (1) This paragraph applies where A is the responsible body of a school to which
section 85 applies.

(2) A must comply with the first and third requirements.

(3) For the purposes of this paragraph—
(@ the reference in section 20(3) to a provision, criterion or practice is a
reference to a provision, criterion or practice applied by or on behalf of A;
(b) thereferencein section 20(3) or (5) to adisabled person is—
(i) in relation to a relevant matter within sub-paragraph (4)(a), a
reference to disabled persons generally;
(ii) in relation to a relevant matter within sub-paragraph (4)(b), a
reference to disabled pupils generally.

(4) Inrelation to each requirement, the relevant matters are—
(@ deciding who is offered admission as a pupil;
(b) provision of education or access to a benefit, facility or service.

The duty for further or higher education institutions

3 (2) This paragraph applies where A is the responsible body of an institution to which
section 91 applies.
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(2) A must comply with the first, second and third requirements.

(3) For the purposes of this paragraph—
(@ the reference in section 20(3) to a provision, criterion or practice is a
reference to a provision, criterion or practice applied by or on behalf of A;

(b) thereferencein section 20(4) to aphysical featureisareferenceto aphysical
feature of premises occupied by A;
(c) thereferencein section 20(3), (4) or (5) to adisabled person is—
(i) in relation to a relevant matter within sub-paragraph (4)(a), a
reference to disabled persons generally;
(ii) inrelation to a relevant matter within sub-paragraph (4)(b) or (c), a
reference to disabled students generally;
(iii) in relation to a relevant matter within sub-paragraph (4)(d) or (€)
below, areference to an interested disabled person.

(4) In relation to each requirement, the relevant matters are—
(@) deciding who is offered admission as a student;
(b) provision of education;
(c) accessto abenefit, facility or service;
(d) deciding on whom a qualification is conferred;
(e) agquadlification that A confers.

4 (1) Aninterested disabled personisadisabled person who, inrelation to arelevant matter
specified in the first column of the table, is of a description specified in the second

column.
Case Description of disabled
person
Deciding upon whom to confer a A person who is, or has notified A that
qualification. the person may be, an applicant for the
conferment of the qualification.
A qualification that A confers. An applicant for the conferment by A of

the qualification.
A person on whom A confersthe
gualification.

(2) A provision, criterion or practice does not include the application of a competence
standard.

(3) A competence standard is an academic, medical or other standard applied for the
purpose of determining whether or not aperson has a particular level of competence
or ability.

The duty relating to certain other further or higher education courses

5 (1) This paragraph applies where A is the responsible body in relation to a course to
which section 92 applies.

(2) A must comply with thefirst, second and third requirements; but if A isthegoverning
body of a maintained school (within the meaning given by that section), A is not
required to comply with the second requirement.
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(3) For the purposes of this paragraph—
(@) the reference in section 20(3) to a provision, criterion or practice is a
reference to aprovision, criterion or practice applied by or on behalf of A;

(b) thereferencein section 20(4) to aphysical featureisareferenceto aphysical
feature of premises occupied by A;
(c) thereferencein section 20(3), (4) or (5) to adisabled person is—
(i) in relation to a relevant matter within sub-paragraph (4)(a), a
reference to disabled persons generally;
(ii) in relation to a relevant matter within sub-paragraph (4)(b), a
reference to disabled persons generally who are enrolled on the
course.

(4) Inrelation to each requirement, the relevant matters are—

(@) arrangementsfor enrolling personson acourse of further or higher education
secured by A;

(b) services provided by A for persons enrolled on the course.

The duty relating to recreational or training facilities

6 (1) This paragraph applies where A is the responsible body in relation to facilities to
which section 93 applies.

(2) A must comply with the first, second and third requirements.

(3) For the purposes of this paragraph—
(a) the reference in section 20(3) to a provision, criterion or practice is a
reference to aprovision, criterion or practice applied by or on behalf of A;

(b) thereferencein section 20(4) to aphysical featureisareferenceto aphysical
feature of premises occupied by A;

(c) thereferencein section 20(3), (4) or (5) to adisabled person is a reference
to disabled persons generally.

(4) Inrelation to each requirement, the relevant matter is A'sarrangements for providing
the recreational or training facilities.

Code of practice

7 In deciding whether it is reasonable for A to have to take a step for the purpose of
complying with the first, second or third requirement, A must have regard to relevant
provisions of a code of practice issued under section 14 of the Equality Act 2006.

Confidentiality requests

8 (1) This paragraph appliesif a person has made a confidentiality request of which A is
aware.

(2) In deciding whether it is reasonable for A to have to take a step in relation to that
person so asto comply with thefirst, second or third requirement, A must haveregard
to the extent to which taking the step is consistent with the request.

(3) In acase within paragraph 2, a“confidentiality request” is arequest—
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(@) that the nature or existence of a disabled person's disability be treated as
confidential, and

(b) which satisfies either of the following conditions.
(4) Thefirst condition is that the request is made by the person's parent.

(5) The second condition is that—
(&) itismade by the person, and
(b) A reasonably believes that the person has sufficient understanding of the
nature and effect of the request.

(6) In a case within paragraph 3, a “confidentiality request” is a request by a disabled
person that the nature or existence of the person'sdisability betreated as confidential.

The duty for general qualifications bodies

9 (1) This paragraph applies where A is a qualifications body for the purposes of
section 96.

(2) Paragraphs 3 and 4(1), so far as relating to qualifications, apply to a qualifications
body as they apply to aresponsible body.

(3) This paragraph is subject to section 96(7).

SCHEDULE 14 Section 99

EDUCATIONAL CHARITIES AND ENDOWMENTS

Educational charities

1 (1) This paragraph appliesto atrust deed or other instrument—
(@ which concerns property applicable for or in connection with the provision
of education in an establishment in England and Wales to which section 85
or 91 applies, and
(b) which in any way restricts the benefits available under the instrument to
persons of one sex.

(2) Sub-paragraph (3) applies if, on the application of the trustees or the responsible
body (within the meaning of that section), aMinister of the Crownissatisfied that the
removal or modification of the restriction would be conducive to the advancement
of education without sex discrimination.

(3) The Minister may by order make such modifications of the instrument as appear to
the Minister expedient for removing or modifying the restriction.

(4) If the trust was created by a gift or bequest, an order must not be made until the end
of the period of 25 years after the date when the gift or bequest took effect.

(5) Sub-paragraph (4) does not apply if the donor or the personal representatives of the
donor or testator consent in writing to making the application for the order.

(6) The Minister must require the applicant to publish a notice—
(@ containing particulars of the proposed order;
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(b) stating that representations may be made to the Minister within a period
specified in the notice.

(7) The period must be not less than one month beginning with the day after the date
of the notice.

(8) The applicant must publish the notice in the manner specified by the Minister.
(9) The cost of publication may be paid out of the property of the trust.

(10) Before making the order, the Minister must take account of representations made in
accordance with the notice.

Educational endowments

2 (1) This paragraph applies to an educational endowment—
(8 towhich section 104 of the Education (Scotland) Act 1980 applies, and

(b) whichin any way restricts the benefit of the endowment to persons of one
Sex.

(2) Sub-paragraph (3) applies if, on the application of the governing body of an
educational endowment, the Scottish Ministers are satisfied that the removal or
modification of the provision which restricts the benefit of the endowment to
persons of one sex would be conducive to the advancement of education without sex
discrimination.

(3) The Scottish Ministers may by order make such provision as they think expedient
for removing or modifying the restriction.

(4) If the Scottish Ministers propose to make such an order they must publish a notice
in such manner as they think sufficient for giving information to persons they think
may be interested in the endowment—

(@ containing particulars of the proposed order;

(b) stating that representations may be made with respect to the proposal within
such period as is specified in the notice.

(5) The period must be not less than one month beginning with the day after the date
of publication of the notice.

(6) The cost of publication is to be paid out of the funds of the endowment to which
the notice relates.

(7) Before making an order, the Scottish Ministers—
(@ must consider representations made in accordance with the notice;

(b) may causealocal inquiry to be held into the representati ons under section 67
of the Education (Scotland) Act 1980.

(8) A reference to an educational endowment includes a reference to—
(@ aschememadeor approved for the endowment under Part 6 of the Education
(Scotland) Act 1980;
(b) in the case of an endowment the governing body of which is entered in
the Scottish Charity Register, a scheme approved for the endowment under
section 39 or 40 of the Charities and Trustee Investment (Scotland) Act 2005

(asp 10);
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(c) an endowment which is, by virtue of section 108(1) of the Education
(Scotland) Act 1980, treated as if it were an educational endowment (or
which would, but for the disapplication of that section by section 122(4) of
that Act, be so treated);

(d) auniversity endowment, the Carnegie Trust, a theological endowment and
anew endowment.

(9) Expressions used in this paragraph and in Part 6 of the Education (Scotland) Act
1980 have the same meaning in this paragraph asin that Part.

SCHEDULE 15 Section 107

ASSOCIATIONS: REASONABLE ADJUSTMENTS

Preliminary
1 This Schedule applies where a duty to make reasonable adjustments is imposed on an
association (A) by this Part.
The duty

2 (1) A must comply with the first, second and third regquirements.

(2) For the purposes of this paragraph, the reference in section 20(3), (4) or (5) to a
disabled person is areference to disabled persons who—
(@) are, or are seeking to become or might wish to become, members,
(b) areassociates, or
(c) are, or arelikely to become, guests.

(3) Section 20 has effect asif, in subsection (4), for “to avoid the disadvantage” there
were substituted—

“(d) toavoid the disadvantage, or

(b) to adopt a reasonable alternative method of affording access to the
benefit, facility or service or of admitting persons to membership or
inviting persons as guests.”

(4) Inrelation to the first and third requirements, the relevant matters are—
(@) accessto abenefit, facility or service;
(b) members or associates retaining their rightsas such or avoiding having them
varied;
(c) being admitted to membership or invited as a guest.

(5) In relation to the second requirement, the relevant matters are—
(@) accessto abenefit, facility or service;
(b) being admitted to membership or invited as a guest.

(6) In relation to the second requirement, a physical feature includes a physical feature
brought by or on behalf of A, in the course of or for the purpose of providing a
benefit, facility or service, on to premises other than those that A occupies (as well
asincluding a physical feature in or on premisesthat A occupies).
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(7) Nothing in this paragraph requires A to take a step which would fundamentally ater
(a8 thenature of the benefit, facility or service concerned, or
(b) the nature of the association.

(8) Nor does anything in this paragraph require a member or associate in whose house
meetings of the association take place to make adjustments to a physical feature of

the house.
SCHEDULE 16 Section 107
ASSOCIATIONS: EXCEPTIONS
Single characteristic associations
1 (1) An association does not contravene section 101(1) by restricting membership to

persons who share a protected characteristic.

(2) An association that restricts membership to persons who share a protected
characteristic does not breach section 101(3) by restricting the access by associates
to a benefit, facility or service to such persons as share the characteristic.

(3) An association that restricts membership to persons who share a protected
characteristic does not breach section 102(1) by inviting as guests, or by permitting
to be invited as guests, only such persons as share the characteristic.

(4) Sub-paragraphs (1) to (3), so far asrelating to race, do not apply in relation to colour.
(5) This paragraph does not apply to an association that is aregistered political party.

Health and safety

2 (1) Anassociation (A) does not discriminate against a pregnant woman in contravention
of section 101(1)(b) because sheis pregnant if—

(@ thetermsonwhich A isprepared to admit her to membership include aterm
intended to remove or reduce arisk to her health or safety,

(b) A reasonably believes that admitting her to membership on terms which do
not include that term would create arisk to her health or safety,

(c) the terms on which A is prepared to admit persons with other physical
conditionsto membership include aterm intended to remove or reduce arisk
to their health or safety, and

(d) A reasonably believes that admitting them to membership on terms which
do not include that term would create arisk to their health or safety.

(2) Sub-paragraph (1) appliesto section 102(1)(b) asit appliesto section 101(1)(b); and
for that purpose a reference to admitting a person to membership is to be read as
a reference to inviting the person as a guest or permitting the person to be invited
asaguest.

(3) Anassociation (A) does not discriminate against a pregnant woman in contravention
of section 101(2)(a) or (3)(a) or 102(2)(a) because sheis pregnant if—



196 Equality Act 2010 (c. 15)
SCHEDULE 17 — Disabled pupils: enforcement
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

(@ the way in which A affords her access to a benefit, facility or service is
intended to remove or reduce arisk to her health or safety,

(b) A reasonably believes that affording her access to the benefit, facility or
service otherwise than in that way would create arisk to her health or safety,

(c) A affords persons with other physical conditions access to the benefit,
facility or servicein away that isintended to remove or reduce arisk to their
health or safety, and

(d) A reasonably believes that affording them access to the benefit, facility or
service otherwisethaninthat way would createarisk to their health or safety.

(4) An association (A) which does not afford a pregnant woman access to a benefit,
facility or service does not discriminate against her in contravention of section 101(2)
(@) or (3)(a) or 102(2)(a) because sheis pregnant if—
(@ A reasonably believes that affording her access to the benefit, facility or
service would, because she is pregnant, create arisk to her health or safety,
(b) A does not afford persons with other physical conditions access to the
benefit, facility or service, and
(c) thereason for not doing soisthat A reasonably believesthat affording them
access to the benefit, facility or service would create a risk to their health
or safety.

(5) An association (A) does not discriminate against a pregnant woman under
section 101(2)(c) or (3)(c) because sheis pregnant if—
(@ the variation of A's terms of membership, or rights as an associate, is
intended to remove or reduce arisk to her health or safety,

(b) A reasonably believes that not making the variation to A's terms or rights
would create arisk to her health or safety,

() A variestheterms of membership, or rights as an associate, of persons with
other physical conditions,

(d) thevariation of their terms or rights is intended to remove or reduce arisk
to their health or safety, and

(e) A reasonably believes that not making the variation to their terms or rights
would create arisk to their health or safety.

SCHEDULE 17 Section 116

DISABLED PUPILS: ENFORCEMENT

PART 1

INTRODUCTORY

1 In this Schedule—
“the Tribunal” means—
(@) inrelation to aschool in England, the First-tier Tribunal;

(b) inrelation to a school in Wales, the Special Educational Needs Tribunal
for Wales;
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(c) inrelation to aschool in Scotland, an Additional Support Needs Tribunal
for Scotland;

“the English Tribunal” means the First-tier Tribunal;

“the Welsh Tribunal” means the Special Educational Needs Tribunal for
Wales,

“the Scottish Tribunal” means an Additional Support Needs Tribunal for
Scotland;

“responsible body” isto be construed in accordance with section 85.

PART 2

TRIBUNALS IN ENGLAND AND WALES

Introductory
2 This Part of this Schedule applies in relation to the English Tribunal and the Welsh
Tribunal.
Jurisdiction
3 A claim that a responsible body has contravened Chapter 1 of Part 6 because of a

person's disability may be made to the Tribunal by the person's parent.

Time for bringing proceedings

4 (1) Proceedings on a claim may not be brought after the end of the period of 6 months
starting with the date when the conduct complained of occurred.

(2) If, in relation to proceedings or prospective proceedings under section 27 of
the Equality Act 2006, the dispute is referred for conciliation in pursuance of
arrangements under that section before the end of that period, the period is extended
by 3 months.

(3) The Tribunal may consider a claim which is out of time.

(4) Sub-paragraph (3) does not apply if the Tribunal has previously decided under that
sub-paragraph not to consider a claim.

(5) For the purposes of sub-paragraph (1)—
(&) if the contravention is attributable to aterm in a contract, the conduct is to
be treated as extending throughout the duration of the contract;
(b) conduct extending over a period is to be treated as occurring at the end of
the period;
(c) failure to do something is to be treated as occurring when the person in
guestion decided on it.

(6) In the absence of evidence to the contrary, a person (P) is to be taken to decide on
failure to do something—
(@ when P actsinconsistently with doing it, or
(b) if Pdoesnot act inconsistently, on the expiry of the period in which P might
reasonably have been expected to do it.
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Powers
5 (2) This paragraph appliesif the Tribunal finds that the contravention has occurred.

(2) The Tribunal may make such order asit thinksfit.

(3) The power under sub-paragraph (2)—
(@ may, in particular, be exercised with a view to obviating or reducing the
adverse effect on the person of any matter to which the claim relates,
(b) does not include power to order the payment of compensation.

Procedure
6 (1) This paragraph appliesin relation to the Welsh Tribunal.

(2) The Welsh Ministers may by regulations make provision as to—
(@) the proceedings on aclaim under paragraph 3;
(b) the making of aclaim.

(3) Theregulations may, in particular, include provision—
(@) astothe manner in which aclaim must be made;

(b) for enabling functions relating to preliminary or incidental matters
(including in particular a decision under paragraph 4(3) to be performed by
the President or by the person occupying the chair);

(c) enabling hearingsto be conducted in the absence of amember other than the
person occupying the chair;

(d) asto personswho may appear on behalf of the parties;

(e) for granting suchrightsto disclosure or inspection of documentsor to further
particulars as may be granted by the county court;

(f) requiring persons to attend to give evidence and produce documents;
(g) for authorising the administration of oaths to witnesses;
(h) for deciding claims without a hearing in prescribed circumstances;
(i) astothewithdrawal of claims;
(j) for enabling the Tribunal to stay proceedings;
(k) for the award of costs or expenses;
() for settling costs or expenses (and, in particular, for enabling costs to be
assessed in the county court);
(m) for theregistration and proof of decisions and orders;
(n) for enabling prescribed decisions to be reviewed, or prescribed ordersto be
varied or revoked, in such circumstances as may be decided in accordance
with the regulations.

(4) Proceedings must be held in private, except in prescribed circumstances.

(5) The Welsh Ministers may pay such allowances for the purpose of or in connection
with the attendance of persons at the Tribunal as they may decide.

(6) Part 1 of the Arbitration Act 1996 does not apply to the proceedings, but regulations
may make provision in relation to such proceedings that corresponds to a provision
of that Part.
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(7) The regulations may make provision for a clam to be heard, in prescribed
circumstances, with an appeal under Part 4 of the Education Act 1996 (specia
educational needs).

(8) A person commits an offence by failing to comply with—
(@ a requirement in respect of the disclosure or inspection of documents
imposed by virtue of sub-paragraph (3)(e), or
(b) areguirement imposed by virtue of sub-paragraph (3)(f).
(9) A person guilty of the offenceisliable on summary conviction to afinenot exceeding
level 3 on the standard scale.

PART 3

TRIBUNALS IN SCOTLAND

Introductory
7 This Part of this Schedule appliesin relation to the Scottish Tribunal.

Jurisdiction

8 A claim that a responsible body has contravened Chapter 1 of Part 6 because of a
person's disability may be made to the Tribunal by—

(@ the person's parent;
(b) where the person has capacity to make the claim, the person.

Powers
9 (1) This paragraph appliesif the Tribunal finds the contravention has occurred.

(2) The Tribunal may make such order as it thinks fit.

(3) The power under sub-paragraph (2)—
(@ may, in particular, be exercised with a view to obviating or reducing the
adverse effect on the person of any matter to which the claim relates;
(b) does not include power to order the payment of compensation.

Procedure etc.

10 (1) The Scottish Ministers may make rules as to—
(@ the proceedings on aclaim under paragraph 8;
(b) the making of aclaim.

(2) The rules may, in particular, include provision for or in connection with—
(@ theform and manner in which a claim must be made;
(b) thetime within which aclaimisto be made;
(c) thewithdrawal of claims;
(d) therecovery and inspection of documents;
(e) the personswho may appear on behalf of the parties;
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(f) the persons who may be present at proceedings alongside any party or
witness to support the party or witness,

(g) enabling specified persons other than the parties to appear or be represented
in specified circumstances;

(h) requiring specified persons to give notice to other specified persons of
specified matters;

(i) thetime within which any such notice must be given;

() enabling Tribunal proceedingsto be conducted in the absence of any member
of aTribunal other than the convener;

(k) enabling any matters that are preliminary or incidental to the determination
of proceedingsto be determined by the convenor of a Tribunal aone or with
such other members of the Tribunal as may be specified;

() enabling Tribunalsto be held in private;
(m) enabling a Tribunal to exclude any person from attending all or part of
Tribunal proceedings;

(n) enabling a Tribunal to impose reporting restrictionsin relation to all or part
of Tribunal proceedings;

(o) enabling a Tribuna to determine specified matters without holding a
hearing;

(p) therecording and publication of decisions and orders of a Tribunal;

(@) enabling a Tribunal to commission medical and other reports in specified
circumstances,

() requiring a Tribunal to take specified actions, or to determine specified
proceedings, within specified periods;

() enabling a Tribunal to make an award of expenses,

(t) thetaxation or assessment of such expenses;

(u) enabling a Tribunal, in specified circumstances, to review, or to vary or
revoke, any of its decisions, orders or awards;,

(v) enabling a Tribunal, in specified circumstances, to review the decisions,
orders or awards of another Tribunal and take such action (including
variation and revocation) in respect of those decisions, orders or awards as
it thinks fit.

Appeals

11 (1) Either of the persons specified in sub-paragraph (2) may appeal on a point of law to
the Court of Session against a decision of a Tribunal relating to a claim under this
Schedule.

(2) Those persons are—
(@ the person who made the claim;
(b) theresponsible body.

(3) Where the Court of Session allows an appeal under sub-paragraph (1) it may—

(@ remit thereference back to the Tribunal or to a differently constituted Tribunal
to be considered again and give the Tribuna such directions about the
consideration of the case as the Court thinks fit;

(b) make such ancillary orders as it considers necessary or appropriate.



Equality Act 2010 (c. 15) 201
SCHEDULE 17 — Disabled pupils: enforcement
Document Printed: 2010-10-22
Status: This version of this Act contains provisions that are prospective.
Changesto legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Equality Act 2010. Any changes that have already been made by the team
appear in the content and are referenced with annotations. (See end of Document for details)

Amendment of Education (Additional Support for Learning) (Scotland) Act 2004

12 The Education (Additional Support for Learning) (Scotland) Act 2004 (asp 4) is
amended as follows—

(@ in section 17(1), omit “to exercise the functions which are conferred on a
Tribunal by virtue of this Act”;

(b) after section 17(1), insert—

“(1A) Tribunals are to exercise the functions which are conferred on them by
virtue of—

(@ thisAct, and
(b) the Equality Act 2010”

(c) inthe definition of “Tribunal functions’ in paragraph 1 of Schedule 1, after
“Act” insert “ or the Equality Act 2010”.

PART 4

ADMISSIONS AND EXCLUSIONS

Admissions

13 (1) This paragraph applies if appeal arrangements have been made in relation to
admissions decisions.

(2) A claim that a responsible body has, because of a person's disability, contravened
Chapter 1 of Part 6 in respect of an admissions decision must be made under the
appeal arrangements.

(3) The body hearing the claim has the powers it has in relation to an appeal under the
appeal arrangements.

(4) Appeal arrangements are arrangements under—
(8 section 94 of the School Standards and Framework Act 1998, or
(b) an agreement between the responsible body for an Academy and the
Secretary of State under section 482 of the Education Act 1996,

enabling an appeal to be made by the person's parent against the decision.

(5) An admissions decision is—
(@ adecisionof akind mentionedin section 94(1) or (2) of the School Standards
and Framework Act 1998;
(b) a decision as to the admission of a person to an Academy taken by the
responsible body or on its behalf.

Exclusions

14 (1) This paragraph applies if appeal arrangements have been made in relation to
exclusion decisions.

(2) A claim that a responsible body has, because of a person's disability, contravened
Chapter 1 of Part 6 in respect of an exclusion decision must be made under the appeal
arrangements.
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(3) The body hearing the claim has the powers it hasin relation to an appea under the
appeal arrangements.

(4) Appea arrangements are arrangements under—
(@ section 52(3) of the Education Act 2002, or
(b) an agreement between the responsible body for an Academy and the
Secretary of State under section 482 of the Education Act 1996,

enabling an appeal to be made by the person's parent against the decision.

(5) An exclusion decision is—
(@) adecision of akind mentioned in 52(3) of the Education Act 2002;

(b) adecision taken by the responsible body or on its behalf not to reinstate
a pupil who has been permanently excluded from an Academy by its head
teacher.

(6) “Responsible body”, in relation to a maintained school, includes the discipline
committee of the governing body if that committeeis required to be established as a
result of regulations made under section 19 of the Education Act 2002.

(7) “Maintained school” hasthe meaning given in section 20(7) of the School Standards
and Framework Act 1998.

SCHEDULE 18 Section 149

PUBLIC SECTOR EQUALITY DUTY: EXCEPTIONS

Children

1 (1) Section 149, so far as relating to age, does not apply to the exercise of a function
relating to—
(8 theprovision of education to pupilsin schools;
(b) the provision of benefits, facilities or servicesto pupilsin schools;

(c) the provision of accommodation, benefits, facilities or services in
community homes pursuant to section 53(1) of the Children Act 1989;

(d) the provision of accommodation, benefits, facilities or services pursuant to
arrangements under section 82(5) of that Act (arrangements by the Secretary
of State relating to the accommadation of children);

(e) theprovision of accommodation, benefits, facilities or servicesin residential
establishments pursuant to section 26(1)(b) of the Children (Scotland) Act
1995.

(2) “Pupil” and “school” each have the same meaning asin Chapter 1 of Part 6.

Immigration

2 (2) Inrelation to the exercise of immigration and nationality functions, section 149 has
effect asif subsection (1)(b) did not apply to the protected characteristics of age, race
or religion or belief; but for that purpose “race” means race so far as relating to—

(@ nationalty, or
(b) ethnic or national origins.
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(2) “Immigration and nationality functions’ means functions exercisable by virtue of —

(@ the Immigration Acts (excluding sections 28A to 28K of the Immigration
Act 1971 so far as they relate to criminal offences),

(b) theBritish Nationality Act 1981,

(c) theBritish Nationality (Falkland Islands) Act 1983,

(d) theBritish Nationality (Hong Kong) Act 1990,

(e) theHong Kong (War Wives and Widows) Act 1996,

(f) theBritish Nationality (Hong Kong) Act 1997,

(g) the Specia Immigration Appeals Commission Act 1997, or

(h) aprovision made under section 2(2) of the European CommunitiesAct 1972,
or of Community law, which relates to the subject matter of an enactment
within paragraphs (a) to (g).

Judicial functions, etc.

3 (1) Section 149 does not apply to the exercise of —
(@ ajudicia function;
(b) a function exercised on behalf of, or on the instructions of, a person
exercising ajudicial function.

(2) The references to a judicial function include a reference to a judicial function
conferred on a person other than a court or tribunal.

Exceptions that are specific to section 149(2)

4 (1) Section 149(2) (application of section 149(1) to persons who are not public
authorities but by whom public functions are exercisable) does not apply to—

(@) aperson listed in sub-paragraph (2);
(b) theexercise of afunction listed in sub-paragraph (3).

(2) Those persons are—
(@ theHouse of Commons;
(b) theHouse of Lords;
(c) the Scottish Parliament;
(d) the National Assembly for Wales;
(e) the General Synod of the Church of England;
(f) the Security Service;
(g) the Secret Intelligence Service;
(h) the Government Communications Headquarters,

(i) apart of thearmed forceswhich is, in accordance with areguirement of the
Secretary of State, assisting the Government Communications Headquarters.

(3) Those functions are—
(@ afunctionin connection with proceedingsin the House of Commons or the
House of Lords;
(b) afunction in connection with proceedings in the Scottish Parliament (other
than afunction of the Scottish Parliamentary Corporate Body);
(c) afunction in connection with proceedings in the National Assembly for
Wales (other than afunction of the Assembly Commission).
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Power to amend Schedule

5 (1) A Minister of the Crown may by order amend this Schedule so as to add, vary or
omit an exception to section 149.

(2) But provision by virtue of sub-paragraph (1) may not amend this Schedule—
(8 soastoomitan exception in paragraph 3;
(b) so as to omit an exception in paragraph 4(1) so far as applying for the
purposes of paragraph 4(2)(a) to (e) or (3);
() soastoreduce the extent to which an exception referred to in paragraph (a)
or (b) applies.

SCHEDULE 19 Section 150

PUBLIC AUTHORITIES

PART 1

PUBLIC AUTHORITIES. GENERAL

Ministers of the Crown and government departments
A Minister of the Crown.

A government department other than the Security Service, the Secret Intelligence Service
or the Government Communications Headquarters.

Armed forces

Any of the armed forces other than any part of the armed forces which is, in accordance with a
requirement of the Secretary of State, assi sting the Government Communi cations Headquarters.

National Health Service

A Strategic Health Authority established under section 13 of the National Health Service
Act 2006, or continued in existence by virtue of that section.

A Primary Care Trust established under section 18 of that Act, or continued in existence
by virtue of that section.

An NHS trust established under section 25 of that Act.

A Special Health Authority established under section 28 of that Act other than NHS Blood
and Transplant and the NHS Business Services Authority.

An NHS foundation trust within the meaning given by section 30 of that Act.

Local government
A county council, district council or parish council in England.
A parish meeting constituted under section 13 of the Local Government Act 1972.
Charter trustees constituted under section 246 of that Act for an areain England.
The Greater London Authority.
A London borough council.
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The Common Council of the City of London in its capacity as a local authority or port
health authority.

The Sub-Treasurer of the Inner Temple or the Under-Treasurer of the Middle Temple, in
that person's capacity as alocal authority.

The London Development Agency.

The London Fire and Emergency Planning Authority.
Transport for London.

The Council of the Ides of <illy.

The Broads Authority established by section 1 of the Norfolk and Suffolk Broads Act
1988.

A regiona development agency established by the Regional Development Agencies Act
1998 (other than the London Development Agency).

A fire and rescue authority constituted by a scheme under section 2 of the Fire and Rescue
Services Act 2004, or a scheme to which section 4 of that Act applies, for an area in
England.

Aninternal drainage board which is continued in being by virtue of section 1 of the Land
Drainage Act 1991 for an areain England.

A National Park authority established by an order under section 63 of the Environment
Act 1995 for an areain England.

A Passenger Transport Executive for an integrated transport area in England (within the
meaning of Part 2 of the Transport Act 1968).

A port health authority constituted by an order under section 2 of the Public Health
(Control of Disease) Act 1984 for an areain England.

A waste disposal authority established by virtue of an order under section 10(1) of the
Local Government Act 1985.

A joint authority established under Part 4 of that Act for an areain England (including, by
virtue of section 77(9) of the Local Transport Act 2008, an Integrated Transport Authority
established under Part 5 of that Act of 2008).

A body corporate established pursuant to an order under section 67 of the Local
Government Act 1985.

A joint committee constituted in accordance with section 102(1)(b) of the Local
Government Act 1972 for an areain England.

A joint board which is continued in being by virtue of section 263(1) of that Act for an
areain England.

Other educational bodies

The governing body of an educational establishment maintained by an English local
authority (within the meaning of section 162 of the Education and Inspections Act 2006).

Thegoverning body of aninstitution in England within the further education sector (within
the meaning of section 91(3) of the Further and Higher Education Act 1992).

The governing body of an institution in England within the higher education sector (within
the meaning of section 91(5) of that Act).

Police
A police authority established under section 3 of the Police Act 1996.
The Metropolitan Police Authority established under section 5B of that Act.
The Common Council of the City of London in its capacity as a police authority.
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PART 2

PUBLIC AUTHORITIES. RELEVANT WELSH AUTHORITIES

Welsh Assembly Government, etc.
The Welsh Ministers.
The First Minister for Wales.
The Counsel General to the Welsh Assembly Government.

A subsidiary of the Welsh Ministers (within the meaning given by section 134(4) of the
Government of Wales Act 2006).

National Health Service

A Local Health Board established under section 11 of the National Health Service (Wales)
Act 2006.

An NHS trust established under section 18 of that Act.

A Specia Health Authority established under section 22 of that Act other than NHS Blood
and Transplant and the NHS Business Services Authority.

A Community Health Council in Wales.

Local government
A county council, county borough council or community council in Wales.
Charter trustees constituted under section 246 of the Local Government Act 1972 for an
areain Wales.
A fire and rescue authority constituted by a scheme under section 2 of the Fire and Rescue
Services Act 2004, or aschemeto which section 4 of that Act applies, for an areain Wales.
Aninternal drainage board which is continued in being by virtue of section 1 of the Land
Drainage Act 1991 for an areain Wales.
A National Park authority established by an order under section 63 of the Environment
Act 1995 for an areain Wales.
A port health authority constituted by an order under section 2 of the Public Health
(Control of Disease) Act 1984 for an areain Wales.
A joint authority established under Part 4 of the Local Government Act 1985 for an area
in Wales.
A joint committee constituted in accordance with section 102(1)(b) of the Loca
Government Act 1972 for an areain Wales.
A joint board which is continued in being by virtue of section 263(1) of that Act for an
areain Wales.

Other educational bodies
Thegoverning body of an educational establishment maintained by aWelshlocal authority
(within the meaning of section 162 of the Education and Inspections Act 2006).
The governing body of an institution in Wales within the further education sector (within
the meaning of section 91(3) of the Further and Higher Education Act 1992).
The governing body of an institution in Wales within the higher education sector (within
the meaning of section 91(5) of that Act).
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PART 3

PUBLIC AUTHORITIES. RELEVANT SCOTTISH AUTHORITIES

Scottish Administration

An office-holder in the Scottish Administration (within the meaning given by section 126(7)
(a) of the Scotland Act 1998).

National Health Service

A Headlth Board constituted under section 2 of the National Health Service (Scotland) Act
1978.

A Specia Health Board constituted under that section.

Local government
A council constituted under section 2 of the Local Government etc. (Scotland) Act 1994.

A community council established under section 51 of the Local Government (Scotland)
Act 1973.

A joint board within the meaning of section 235(1) of that Act.

A joint fire and rescue board constituted by a scheme under section 2(1) of the Fire
(Scotland) Act 2005.

A licensing board established under section 5 of the Licensing (Scotland) Act 2005, or
continued in being by virtue of that section.

A National Park authority established by a designation order made under section 6 of the
National Parks (Scotland) Act 2000.

Scottish Enterprise and Highlands and | slands Enterprise, established under the Enterprise
and New Towns (Scotland) Act 1990.

Other educational bodies

An education authority in Scotland (within the meaning of section 135(1) of the Education
(Scotland) Act 1980).

The managers of a grant-aided school (within the meaning of that section).

The board of management of a college of further education (within the meaning of
section 36(1) of the Further and Higher Education (Scotland) Act 1992).

In the case of such a college of further education not under the management of a board
of management, the board of governors of the college or any person responsible for the
management of the college, whether or not formally constituted as a governing body or
board of governors.

The governing body of an institution within the higher education sector (within the
meaning of Part 2 of the Further and Higher Education (Scotland) Act 1992).

Police
A police authority established under section 2 of the Police (Scotland) Act 1967.
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SCHEDULE 20 Section 186

RAIL VEHICLE ACCESSIBILITY: COMPLIANCE

Rail vehicle accessibility compliance certificates

1 (1) A regulatedrail vehiclewhichisprescribed, or isof aprescribed class or description,
must not be used for carriage unless a compliance certificate is in force for the
vehicle.

(2) A “compliance certificate” is a certificate that the Secretary of State is satisfied that
the regulated rail vehicle conforms with the provisions of rail vehicle accessibility
regulations with which it is required to conform.

(3) A compliance certificate is subject to such conditions as are specified in it.

(4) A compliance certificate may not be issued for arail vehicle unless the Secretary of
State has been provided with areport of a compliance assessment of the vehicle.

(5) A “compliance assessment” is an assessment of arail vehicle against provisions of
rail vehicle accessibility regulations with which the vehicle is required to conform.

(6) If aregulated rail vehicleis used for carriage in contravention of sub-paragraph (1),
the Secretary of State may require the operator of the vehicle to pay a penalty.

(7) The Secretary of State must review a decision not to issue a compliance certificate
if before the end of the prescribed period the applicant—

(@) asksthe Secretary of State to review the decision, and
(b) paysany feefixed under paragraph 4.

(8) For the purposes of the review, the Secretary of State must consider any
representations made by the applicant in writing before the end of the prescribed
period.

Regulations as to compliance certificates
2 (1) Regulations may make provision as to compliance certificates.

(2) The regulations may (in particular) include provision—
(@) astoapplicationsfor and issue of certificates;
(b) specifying conditions to which certificates are subject;
(c) astothe period for which acertificateisin force;
(d) asto circumstancesin which a certificate ceasesto bein force;
(e) dealing with failure to comply with a specified condition;
(f) for the examination of rail vehicles in respect of which applications have
been made;

(g) withrespect totheissue of copiesof certificatesin place of those which have
been lost or destroyed.

Regulations as to compliance assessments
3 (1) Regulations may make provision as to compliance assessments.

(2) The regulations—
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(@ may make provision as to the person who has to have carried out the
assessment;

(b) may (in particular) requirethat the assessment be one carried out by aperson
who has been appointed by the Secretary of State to carry out compliance
assessments (an “ appointed assessor”).

(3) For the purposes of any provisions in the regulations made by virtue of sub-
paragraph (2)(b), the regulations—
(@ may make provision about appointments of appointed assessors, including
(in particular)—
(i) provision for an appointment to be on application or otherwise than
on application;
(ii) provision as to who may be appointed;
(iii) provision asto the form of applications for appointment;

(iv) provision as to information to be supplied with applications for
appointment;

(v) provision as to terms and conditions, or the period or termination,
of an appointment;

(vi) provision for termsand conditions of an appointment, including any
asto its period or termination, to be as agreed by the Secretary of
State when making the appointment;

(b) may make provision authorising an appointed assessor to charge fees
in connection with, or incidental to, the carrying out of a compliance
assessment, including (in particular)—

(i) provision restricting the amount of afee;
(i) provision authorising fees that contain a profit element;
(iii) provision for advance payment of fees;

(c) may make provision requiring an appointed assessor to carry out a
compliance assessment, and to do so in accordance with any procedures that
may be prescribed, if prescribed conditions (which may include conditions
as to the payment of fees to the assessor) are satisfied;

(d) must make provision for the referral to the Secretary of State of disputes
between—

(1) an appointed assessor carrying out a compliance assessment, and
(ii) the person who requested the assessment,

relating to which provisions of rail vehicle accessibility regulations the
vehicleisto be assessed against or to what amounts to conformity with any
of those provisions.

(4) For the purposes of sub-paragraph (3)(b) to (d) a compliance assessment includes
pre-assessment activities (for example, a consideration of how the outcome of a
compliance assessment would be affected by the carrying out of particular proposed
work).

Feesin respect of compliance certificates
4 (1) The Secretary of State may charge such fees, payable at such times, as are prescribed
in respect of —
(@) applicationsfor, and the issue of, compliance certificates;
(b) copies of compliance certificates;
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(c) reviewsunder paragraph 1(7);
(d) referralsof disputes under provision made by virtue of paragraph 3(3)(d).

(2) Feesreceived by the Secretary of State must be paid into the Consolidated Fund.

(3) Regulations under this paragraph may make provision for the repayment of fees, in
whole or in part, in such circumstances as are prescribed.

(4) Before making regulations under this paragraph the Secretary of State must consult
such representative organisations as the Secretary of State thinksfit.

Penalty for using rail vehicle that does not conform with accessibility regulations

5 (2) If the Secretary of State thinks that a regulated rail vehicle does not conform with
a provision of rail vehicle accessibility regulations with which it is required to
conform, the Secretary of State may give the operator of the vehicle a notice—

(a) identifying the vehicle, the provision and how the vehicle failsto conform;
(b) specifying the improvement deadline.

(2) The improvement deadline may not be earlier than the end of the prescribed period
beginning with the day the noticeis given.

(3) Sub-paragraph (4) appliesif—
(8 the Secretary of State has given a notice under sub-paragraph (1),
(b) theimprovement deadline specified in the notice has passed, and

(c) the Secretary of State thinksthat the vehicle still does not conform with the
provision identified in the notice.

(4) The Secretary of State may give the operator a further notice—
(@ identifying the vehicle, the provision and how the vehicle fails to conform;
(b) specifying the final deadline.

(5) Thefinal deadline may not be earlier than the end of the prescribed period beginning
with the day the further noticeis given.

(6) The Secretary of State may require the operator to pay a penalty if—
(a) the Secretary of State has given notice under sub-paragraph (4), and

(b) the vehicleis used for carriage at a time after the final deadline when the
vehicle does not conform with the provision identified in the notice.

Penalty for using rail vehicle otherwise than in conformity with accessibility regulations

6 (2) If the Secretary of Statethinksthat aregulated rail vehicle has been used for carriage
otherwisethan in conformity with aprovision of rail vehicle accessibility regulations
with which the use of the vehicleis required to conform, the Secretary of State may
give the operator of the vehicle a notice—

(@) identifying the provision and how it was breached;

(b) identifying each vehicle operated by the operator that is covered by the
notice;

(c) specifying the improvement deadline.

(2) The improvement deadline may not be earlier than the end of the prescribed period
beginning with the day the noticeis given.
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(3) Sub-paragraph (4) appliesif—
(8 the Secretary of State has given a notice under sub-paragraph (1),
(b) theimprovement deadline specified in the notice has passed, and

(c) the Secretary of State thinks that a vehicle covered by the notice has after
that deadline been used for carriage otherwise than in conformity with the
provision identified in the notice.

(4) The Secretary of State may give the operator a further notice—
(@ identifying the provision and how it was breached;
(b) identifying each vehicle operated by the operator that is covered by the
further notice;

(c) specifying the final deadline.

(5) Thefinal deadline may not be earlier than the end of the prescribed period beginning
with the day the further noticeis given.

(6) The Secretary of State may require the operator to pay a penalty if—
() the Secretary of State has given notice under sub-paragraph (4), and

(b) avehicle covered by the notice is at atime after the final deadline used for
carriage otherwise than in conformity with the provision identified in the
notice.

Inspection of rail vehicles

7 (2) If the condition in sub-paragraph (2) is satisfied, a person authorised by the Secretary
of State (an “inspector”) may inspect a regulated rail vehicle for conformity with
provisions of the accessibility regulations with which it is required to conform.

(2) The condition is that the Secretary of State—
(@ hasreasonablegroundsfor suspecting that the vehicle doesnot conformwith
such provisions, or
(b) hasgiven anotice under paragraph 5(1) or (4) relating to the vehicle.

(3) For the purpose of exercising the power under sub-paragraph (1) an inspector may—
(@) enter premises if the inspector has reasonable grounds for suspecting that
the vehicleis at the premises;
(b) enter thevehicle;
(c) require any person to afford such facilities and assistance with respect to
matters under the person's control as are necessary to enable the inspector
to exercise the power.

(4) Aninspector must, if required to do so, produce evidence of the Secretary of State's
authorisation.

(5) For the purposes of paragraph 5(1) the Secretary of State may draw such inferences
as appear proper from any obstruction of the exercise of the power under sub-

paragraph (1).

(6) Sub-paragraphs(7) and (8) apply if the power under sub-paragraph (1) isexercisable
by virtue of sub-paragraph (2)(b).

(7) The Secretary of State may treat paragraph 5(3)(c) as satisfied inrelation to avehicle
if—
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(@) theinspector takes steps to exercise the power after a notice is given under
paragraph 5(1) but before anoticeis given under paragraph 5(4), and
(b) aperson obstructs the exercise of the power.

(8) The Secretary of State may require the operator of avehicle to pay apenalty if—

(@) the operator, or a person acting on the operator's behalf, intentionally
obstructs the exercise of the power, and

(b) the obstruction occurs after a notice has been given under paragraph 5(4) in
respect of the vehicle.

(9) In this paragraph “inspect” includes test.

Supplementary powers

8 (1) For the purposes of paragraph 5 the Secretary of State may give notice to a person
requiring the person to supply the Secretary of State by atime specified in the notice
with avehicle number or other identifier for arail vehicle—

(@ of which the person is the operator, and
(b) whichis specified in the notice.

(2) Thetime specified may not be earlier than the end of the period of 14 days beginning
with the day the noticeis given.

(3) If the person does not comply with the natice, the Secretary of State may require the
person to pay a penalty.

(4) If the Secretary of State has given anotice to a person under paragraph 5(1) or 6(1),
the Secretary of State may request the person to supply the Secretary of State, by a
time specified in the request, with a statement detailing the steps taken in response
to the notice.

(5) Thetime specified may not be earlier than the improvement deadline.

(6) The Secretary of State may treat paragraph 5(3)(c) or (as the case may be) paragraph
6(3)(c) asbeing satisfied in relation to avehicleif arequest under sub-paragraph (4)
is not complied with by the time specified.

Penalties. amount, due date and recovery

9 (D In this paragraph and paragraphs 10 to 12 “penalty” means a penalty under this
Schedule.

(2) The amount of a penalty must not exceed whichever isthe lesser of —
(@ the maximum prescribed for the purposes of this sub-paragraph;
(b) 10% of theturnover of the person on whom it isimposed.

(3) Turnover isto be determined by such means as are prescribed.

(4) A penalty must be paid to the Secretary of State before the end of the prescribed
period.

(5) A sum payable as a penalty may be recovered as a debt due to the Secretary of State.

(6) In proceedings for recovery of apenalty no question may be raised as to—
(@ liability to the penalty;
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10

11

(b) itsamount.

(7) Sums paid to the Secretary of State as a penalty must be paid into the Consolidated
Fund.

Penalties: code of practice

(1) The Secretary of State must issue a code of practice specifying matters to be
considered in determining the amount of a penalty.

(2) The Secretary of State may—
(@ revisethewhole or part of the code;
(b) issuethe code as revised.

(3) Beforeissuing the codethe Secretary of State must lay adraft of it before Parliament.

(4) After laying the draft before Parliament, the Secretary of State may bring the code
into operation by order.

(5) The Secretary of State must have regard to the code and any other relevant matter—
(& whenimposing apenalty;
(b) when considering an objection under paragraph 11.

(6) In sub-paragraphs (3) to (5) areference to the code includes areference to the code
asrevised.

Penalties: procedure

(2) If the Secretary of State decides that a person is liable to a penalty the Secretary of
State must notify the person.

(2) The notification must—
(@) statethe Secretary of State's reasons for the decision;
(b) state the amount of the penalty;
(c) specify the date by which and manner in which the penalty must be paid;
(d) explain how the person may object to the penalty.

(3) The person may give the Secretary of State notice of objection to the penalty on the
ground that—

(@ thepersonisnot liableto the penalty, or
(b) the amount of the penalty istoo high.

(4) A notice of objection must—
(@ beinwriting;
(b) givethereasonsfor the objection;
(c) bedgiven beforethe end of the period prescribed for the purposes of this sub-
paragraph.
(5) On considering a notice of objection the Secretary of State may—
(@ cancel the penalty;
(b) reduce the amount of the penalty;
(c) do neither of those things.
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(6) The Secretary of State must inform the objector of the decision under sub-
paragraph (5) before the end of the period prescribed for the purposes of this sub-
paragraph (or such longer period asis agreed with the objector).

Penalties: appeals
12 (1) A person may appeal to the court against a penalty on the ground that—
(8 thepersonisnot liable to the penalty;
(b) the amount of the penalty istoo high.
(2) The court may—
(@ alow the appeal and cancel the penalty;
(b) alow the appeal and reduce the amount of the penalty;
(c) dismissthe appeal.

(3) An appeal under this section is a re-hearing of the Secretary of State's decision and

isto be determined having regard to—
(&) any code of practice under paragraph 10 which has effect at the time of the
appeal;
(b) any other matter which the court thinks is relevant (whether or not the
Secretary of State was aware of it).
(4) An appea may be brought under this section whether or not—
(a) the person has given notice of objection under paragraph 11(3);
(b) the penalty has been reduced under paragraph 11(5).
(5) In this section “the court” is—
(@ inEngland and Wales, a county court;
(b) in Scotland, the sheriff.

(6) The sheriff may transfer the proceedings to the Court of Session.

(7) If the sheriff makes a determination under sub-paragraph (2), a party to the
proceedings may appeal against the determination on a point of law to—

(@ the Sheriff Principal, or
(b) the Court of Session.
Forgery, etc.
13 (1) Section 188 has effect—

(@ asif acompliance certificate were a*“relevant document”;
(b) asif subsection (4) included a reference to a compliance certificate.

(2) A person commits an offence by pretending, with intent to deceive, to be a person
authorised to exercise a power under paragraph 7.

(3) A person guilty of an offence under sub-paragraph (2) is liable on summary
conviction to afine not exceeding level 4 on the standard scale.
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Regulations

14 A power to make regulations under this Schedule is exercisable by the Secretary of
State.

Interpretation

15 (2) In this Schedule—
“compliance assessment” has the meaning given in paragraph 1(5);
“compliance certificate” has the meaning given in paragraph 1(2);
“operator”, in relation to a rail vehicle, means the person having the
management of the vehicle.

(2) If an exemption order under section 183 authorises the use of a rail vehicle even
though the vehicle does not conform with a provision of rail vehicle accessibility
regulations, a reference in this Schedule to provisions of rail vehicle accessibility
regulations with which the vehicle is required to conform does not, in relation to the
vehicle, include areference to that provision.

SCHEDULE 21 Section 189

REASONABLE ADJUSTMENTS:. SUPPLEMENTARY

Preliminary
1 This Schedule applies for the purposes of Schedules 2, 4, 8, 13 and 15.

Binding obligations, etc.

2 (2) This paragraph applies if—

(@ abinding obligation requires A to obtain the consent of another personto an
alteration of premises which A occupies,

(b) where A is acontroller of let premises, a binding obligation requires A to
obtain the consent of another person to avariation of aterm of the tenancy, or

(c) where A is a responsible person in relation to common parts, a binding
obligation requires A to obtain the consent of another person to an ateration
of the common parts.

(2) For the purpose of discharging a duty to make reasonabl e adjustments—
(8 itisawaysreasonablefor A to have to take steps to obtain the consent, but

(b) itisnever reasonablefor A to have to make the ateration before the consent
is obtained.

(3) In this Schedule, a binding obligation is a legally binding obligation in relation
to premises, however arising; but the reference to a binding obligation in sub-
paragraph (1)(a) or (c) does not include a reference to an obligation imposed by a
tenancy.

(4) The steps referred to in sub-paragraph (2)(a) do not include applying to a court or
tribunal.
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Landlord's consent

3 (2) This paragraph applies if—
(@ A occupies premises under atenancy,

(b) A isproposing to make an ateration to the premises so as to comply with a
duty to make reasonabl e adjustments, and

(c) but for this paragraph, A would not be entitled to make the ateration.

(2) This paragraph also appliesif—
(8 A isaresponsible personin relation to common parts,

(b) A isproposing to make an ateration to the common parts so as to comply
with a duty to make reasonable adjustments,

(c) A isthetenant of property which includes the common parts, and
(d) but for this paragraph, A would not be entitled to make the alteration.

(3) Thetenancy has effect asif it provided—

(@ for A to be entitled to make the alteration with the written consent of the
|andlord,

(b) for A to have to make awritten application for that consent,
(c) for thelandlord not to withhold the consent unreasonably, and

(d) for the landlord to be able to give the consent subject to reasonable
conditions.

(4) If a question arises as to whether A has made the alteration (and, accordingly,
complied with a duty to make reasonable adjustments), any constraint attributable
to the tenancy must be ignored unless A has applied to the landlord in writing for
consent to the alteration.

(5) For the purposes of sub-paragraph (1) or (2), A must be treated as not entitled to
make the alteration if the tenancy—

(@ imposes conditions which areto apply if A makes an alteration, or
(b) entitlesthe landlord to attach conditions to a consent to the alteration.

Proceedings before county court or sheriff

4 (1) This paragraph appliesif, in acase within Part 3, 4, 6 or 7 of this Act—
(@ A hasapplied inwriting to the landlord for consent to the ateration, and

(b) thelandlord has refused to give consent or has given consent subject to a
condition.

(2) A (or adisabled person with an interest in the alteration being made) may refer the
matter to a county court or, in Scotland, the sheriff.

(3) The county court or sheriff must determine whether the refusal or condition is
unreasonable.

(4) If the county court or sheriff finds that the refusal or condition is unreasonable, the
county court or sheriff—

(@ may make such declaration asit thinks appropriate;

(b) may makean order authorising A to makethe alteration specified intheorder
(and requiring A to comply with such conditions as are so specified).
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Joining landlord as party to proceedings

5 (1) Thisparagraph appliesto proceedingsrel ating to acontravention of thisAct by virtue
of section 20.

(2) A party to the proceedings may request the employment tribunal, county court or
sheriff (“the judicial authority”) to direct that the landlord is joined or sisted as a
party to the proceedings.

(3) Thejudicial authority—
(@ must grant the request if it is made before the hearing of the complaint or
claim begins;
(b) may refuse the request if it is made after the hearing begins;

(c) must refuse the request if it is made after the complaint or claim has been
determined.

(4) If thelandlord isjoined or sisted as a party to the proceedings, the judicial authority
may determine whether—

(@ thelandlord has refused to consent to the alteration;
(b) thelandlord has consented subject to a condition;
(c) therefusal or condition was unreasonable.

(5) If the judicia authority finds that the refusal or condition was unreasonable, it—
(8 may make such declaration asit thinks appropriate;

(b) may makean order authorising A to makethe alteration specified inthe order
(and requiring A to comply with such conditions as are so specified);

(c) may order thelandlord to pay compensation to the complainant or claimant.

(6) An employment tribunal may act in reliance on sub-paragraph (5)(c) instead of, or
in addition to, acting in reliance on section 124(2); but if it ordersthe landlord to pay
compensation it must not do so in reliance on section 124(2).

(7) If acounty court or the sheriff orders the landlord to pay compensation, it may not
order A to do so.

Regulations

6 (1) Regulations may make provision as to circumstances in which alandlord is taken
for the purposes of this Schedule to have—

(@ withheld consent;
(b) withheld consent reasonably;
(c) withheld consent unreasonably.

(2) Regulations may make provision asto circumstances in which a condition subject to
which alandlord gives consent is taken—

(@) tobereasonable;
(b) to be unreasonable.

(3) Regulations may make provision supplementing or modifying the preceding
paragraphs of this Schedule, or provision made under this paragraph, in relation to
acase where A's tenancy is a sub-tenancy.

(4) Provision made by virtue of this paragraph may amend the preceding paragraphs of
this Schedule.
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Interpretation

7 An expression used in this Schedule and in Schedule 2, 4, 8, 13 or 15 has the same
meaning in this Schedule asin that Schedule.

SCHEDULE 22 Section 191

STATUTORY PROVISIONS

Statutory authority

1 (1) A person (P) does not contravene a provision specified in the first column of the
table, so far asrelating to the protected characteristic specified in the second column
in respect of that provision, if P does anything P must do pursuant to a requirement
specified in the third column.

Specified Protected Requirement
provision characteristic
Parts3to 7 Age A requirement
of an
enactment
Parts3to 7 Disability A requirement
and 12 of an
enactment

A relevant requirement or condition imposed by
virtue of an enactment

Parts3to 7 Religion or A requirement
belief of an
enactment

A relevant requirement or condition imposed by
virtue of an enactment

Section 29(6)  Sex A requirement

and Parts 6 of an

and 7 enactment

Parts 3, 4, 6 Sexual A requirement

and 7 orientation of an
enactment

A relevant requirement or condition imposed by
virtue of an enactment

(2) A reference in the table to Part 6 does not include a reference to that Part so far as
relating to vocational training.

(3) In this paragraph a reference to an enactment includes a reference to—
(8 aMeasure of the General Synod of the Church of England,;
(b) anenactment passed or made on or after the date on which thisAct is passed.
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(4) In the table, a relevant requirement or condition is a requirement or condition
imposed (whether before or after the passing of this Act) by—

(@ aMinister of the Crown;
(b) amember of the Scottish Executive;
(c) the National Assembly for Wales (constituted by the Government of Wales

Act 1998);
(d) theWelsh Ministers, the First Minister for Wales or the Counsel General to
the Welsh Assembly Government.
Protection of women
2 (1) A person (P) does not contravene a specified provision only by doing in relation to

awoman (W) anything P is required to do to comply with—
(8 apre-1975 Act enactment concerning the protection of women;

(b) arelevant statutory provision (within the meaning of Part 1 of the Health and
Safety at Work etc. Act 1974) if it is done for the purpose of the protection
of W (or a description of women which includes W);

(c) arequirement of aprovision specified in Schedule 1 to the Employment Act
1989 (provisions concerned with protection of women at work).

(2) The references to the protection of women are references to protecting women in
relation to—

(@ pregnancy or maternity, or
(b) any other circumstances giving rise to risks specifically affecting women.

(3) It does not matter whether the protection is restricted to women.

(4) These are the specified provisions—
(@ Part5 (work);
(b) Part 6 (education), so far asrelating to vocational training.

(5) A pre-1975 Act enactment is an enactment contained in—
(@ an Act passed before the Sex Discrimination Act 1975;

(b) an instrument approved or made by or under such an Act (including one
approved or made after the passing of the 1975 Act).

(6) If an Act repeals and re-enacts (with or without modification) a pre-1975 enactment
then the provision re-enacted must be treated as being in a pre-1975 enactment.

(7) For the purposes of sub-paragraph (1)(c), a reference to a provision in Schedule 1
to the Employment Act 1989 includes a reference to a provision for the time being
having effect in place of it.

(8) This paragraph applies only to the following protected characteristics—
(& pregnancy and maternity;
(b) sex.

Educational appointments, etc: religious belief

3 (1) A person doesnot contravene Part 5 (work) only by doing arelevant act in connection
with the employment of another in arelevant position.
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(2) A relevant position is—
(@) thehead teacher or principal of an educational establishment;

(b) the head, afellow or other member of the academic staff of a college, or
institution in the nature of a college, in auniversity;

(c) aprofessorship of auniversity whichisacanon professorship or onetowhich
acanonry is annexed.

(3) A relevant act is anything it is necessary to do to comply with—

(@ arequirement of an instrument relating to the establishment that the head
teacher or principal must be amember of a particular religious order;

(b) arequirement of an instrument relating to the college or institution that the
holder of the position must be awoman;

(c) anAct or instrument in accordance with which the professorship is a canon
professorship or one to which a canonry is annexed.

(4) Sub-paragraph (3)(b) does not apply to an instrument taking effect on or after 16
January 1990 (the day on which section 5(3) of the Employment Act 1989 cameinto
force).

(5) A Minister of the Crown may by order provide that anything in sub-paragraphs (1)
to (3) does not have effect in relation to—
(@) agpecified educationa establishment or university;
(b) aspecified description of educationa establishments.

(6) An educational establishment is—

(@ aschool within the meaning of the Education Act 1996 or the Education
(Scotland) Act 1980;

(b) acollege, or ingtitution in the nature of acollege, in auniversity;

(c) anintitution designated by order made, or having effect as if made, under
section 129 of the Education Reform Act 1988;

(d) acollege of further education within the meaning of section 36 of the Further
and Higher Education (Scotland) Act 1992;

(e) auniversity in Scotland,;

(f) aninstitution designated by order under section 28 of the Further and Higher
Education Act 1992 or section 44 of the Further and Higher Education
(Scotland) Act 1992.

(7) This paragraph does not affect paragraph 2 of Schedule 9.
4 A person does not contravene this Act only by doing anything which is permitted for
the purposes of—

(@ section 58(6) or (7) of the School Standards and Framework Act 1998
(dismissal of teachersbecause of failureto givereligious education efficiently);

(b) section 60(4) and (5) of that Act (religious considerations relating to certain
appointments);

(c) section124A of that Act (preferencefor certain teachersat independent schools
of areligious character).

Crown employment, etc.
5 (1) A person does not contravene this Act—
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(@ by making or continuing in force rules mentioned in sub-paragraph (2);
(b) by publishing, displaying or implementing such rules,
(c) by publishing the gist of such rules.

(2) The rules are rules restricting to persons of particular birth, nationality, descent or
residence—

(@ employment in the service of the Crown;
(b) employment by a prescribed public body;
(c) holding apublic office (within the meaning of section 50).

(3) The power to make regulationsfor the purpose of sub-paragraph (2)(b) isexercisable
by the Minister for the Civil Service.

(4) Inthisparagraph “ public body” means abody (whether corporate or unincorporated)
exercising public functions (within the meaning given by section 31(4)).

SCHEDULE 23 Section 196

GENERAL EXCEPTIONS

Acts authorised by statute or the executive

1 (2) This paragraph applies to anything done—
(@ inpursuance of an enactment;

(b) in pursuance of an instrument made by a member of the executive under an
enactment;

(c) tocomply with arequirement imposed (whether before or after the passing
of this Act) by amember of the executive by virtue of an enactment;

(d) in pursuance of arrangements made (whether before or after the passing of
this Act) by or with the approval of, or for the time being approved by, a
Minister of the Crown;

(e) to comply with a condition imposed (whether before or after the passing of
this Act) by a Minister of the Crown.

(2) A person does not contravene Part 3, 4, 5 or 6 by doing anything to which
this paragraph applies which discriminates against another because of the other's
nationality.

(3) A person (A) does not contravene Part 3, 4, 5 or 6if, by doing anything to which this
paragraph applies, A discriminates against another (B) by applying to B aprovision,
criterion or practice which relatesto—

(@ B'splaceof ordinary residence;
(b) the length of time B has been present or resident in or outside the United
Kingdom or an areawithin it.

Organisations relating to religion or belief
2 (1) This paragraph applies to an organisation the purpose of which is—
(@) topractiseareligion or belief,
(b) toadvanceareligion or belief,
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(c) toteach the practice or principles of areligion or belief,

(d) toenable personsof areligion or belief to receive any benefit, or to engage
in any activity, within the framework of that religion or belief, or

(e) tofoster or maintain good relations between persons of different religions
or beliefs.

(2) This paragraph does not apply to an organisation whose sole or main purpose is
commercial.

(3) The organisation does not contravene Part 3, 4 or 7, so far asrelating to religion or
belief or sexual orientation, only by restricting—

(@ membership of the organisation;

(b) participation in activities undertaken by the organisation or on its behalf or
under its auspices;

(c) the provision of goods, facilities or services in the course of activities
undertaken by the organisation or on its behalf or under its auspices,

(d) theuseor disposal of premises owned or controlled by the organisation.

(4) A person does not contravene Part 3, 4 or 7, so far asrelating to religion or belief or
sexual orientation, only by doing anything mentioned in sub-paragraph (3) on behalf
of or under the auspices of the organisation.

(5) A minister does not contravene Part 3, 4 or 7, so far as relating to religion or belief
or sexual orientation, only by restricting—

(@) participation in activities carried on in the performance of the minister's
functions in connection with or in respect of the organisation;

(b) theprovision of goods, facilities or servicesin the course of activities carried
on in the performance of the minister's functions in connection with or in
respect of the organisation.

(6) Sub-paragraphs (3) to (5) permit arestriction relating to religion or belief only if it
isimposed—
(@ because of the purpose of the organisation, or

(b) to avoid causing offence, on grounds of the religion or belief to which the
organisation relates, to persons of that religion or belief.

(7) Sub-paragraphs (3) to (5) permit a restriction relating to sexual orientation only if
itisimposed—
(@ becauseit isnecessary to comply with the doctrine of the organisation, or
(b) toavoid conflict with strongly held convictions within sub-paragraph (9).

(8) In sub-paragraph (5), the reference to a minister is a reference to a minister of
religion, or other person, who—

(@ performs functions in connection with a religion or belief to which the
organisation relates, and

(b) holds an office or appointment in, or is accredited, approved or recognised
for the purposes of the organisation.

(9) The strongly held convictions are—
(@ in the case of a religion, the strongly held religious convictions of a
significant number of the religion's followers;

(b) inthe case of abelief, the strongly held convictions relating to the belief of
asignificant number of the belief's followers.
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(10) This paragraph does not permit anything which is prohibited by section 29, so far as
relating to sexual orientation, if it is done—
(@ on behaf of apublic authority, and

(b) under the terms of a contract between the organisation and the public
authority.

(12) In the application of this paragraph in relation to sexual orientation, sub-
paragraph (1)(e) must be ignored.

(12) In the application of this paragraph in relation to sexual orientation, in sub-
paragraph (3)(d), “disposal” does not include disposal of an interest in premises by
way of saleif the interest being disposed of is—

(@ theentirety of the organisation's interest in the premises, or

(b) the entirety of the interest in respect of which the organisation has power
of disposal.

(13) In this paragraph—
(@ “disposal” isto be construed in accordance with section 38;
(b) “public authority” has the meaning given in section 150(1).

Communal accommodation

3 (1) A person does not contravene this Act, so far as relating to sex discrimination or
gender reassignment discrimination, only because of anything done in relation to—

(@ theadmission of personsto communal accommodation;
(b) the provision of a benefit, facility or service linked to the accommodation.

(2) Sub-paragraph (1)(a) does not apply unless the accommodation is managed in away
which isasfair as possible to both men and women.

(3) In applying sub-paragraph (1)(a), account must be taken of—
(8 whether and how far it is reasonable to expect that the accommodation
should be altered or extended or that further accommodation should be
provided, and

(b) the frequency of the demand or need for use of the accommodation by
persons of one sex as compared with those of the other.

(4) In applying sub-paragraph (1)(a) in relation to gender reassignment, account must
also betaken of whether and how far the conduct in question isaproportionate means
of achieving alegitimate aim.

(5) Communal accommodation is residential accommodation which includes
dormitories or other shared sleeping accommodation which for reasons of privacy
should be used only by persons of the same sex.

(6) Communal accommodation may include—
(@ shared deeping accommodation for men and for women;
(b) ordinary sleeping accommodation;
(c) residentia accommodation al or part of which should be used only by

persons of the same sex because of the nature of the sanitary facilities serving
the accommodation.

(7) A benefit, facility or service is linked to communal accommodation if—
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(@ it cannot properly and effectively be provided except for those using the
accommodation, and

(b) a person could be refused use of the accommodation in reliance on sub-
paragraph (1)(a).
(8) This paragraph does not apply for the purposes of Part 5 (work) unless such
arrangements as are reasonably practicable are made to compensate for—

(@ in a case where sub-paragraph (1)(a) applies, the refusal of use of the
accommodation;

(b) inacase where sub-paragraph (1)(b) applies, the refusal of provision of the
benefit, facility or service.

Training provided to non-EEA residents, etc.

(1) A person (A) does not contravene this Act, so far as relating to nationality, only
by providing a non-resident (B) with training, if A thinks that B does not intend to
exercise in Great Britain skills B obtains as aresult.

(2) A non-resident is a person who is not ordinarily resident in an EEA state.

(3) Thereference to providing B with training is—
(@ if A employsB inrelevant employment, areference to doing anythingin or
in connection with the employment;

(b) if Aasaprincipal allowsB to do relevant contract work, areferenceto doing
anything in or in connection with allowing B to do the work;

() inacasewithinparagraph (a) or (b) or any other case, areferenceto affording
B accessto facilities for education or training or ancillary benefits.

(4) Employment or contract work is relevant if its sole or main purpose isthe provision
of training in skills.

(5) Inthe caseof training provided by the armed forces or Secretary of Statefor purposes
relating to defence, sub-paragraph (1) has effect asif—
(@ thereferencein sub-paragraph (2) to an EEA state were areference to Great
Britain, and
(b) insub-paragraph (4), for “itssole or main purposeis’ there were substituted
“itisfor purposesincluding”.

(6) “Contract work” and “principal” each have the meaning given in section 41.

SCHEDULE 24 Section 203

HARMONISATION: EXCEPTIONS

Part 1 (public sector duty regarding socio-economic inequalities)

Chapter 2 of Part 5 (occupational pensions)

Section 78 (gender pay gap)

Section 106 (election candidates: diversity information)

Chapters 1 to 3 and 5 of Part 9 (enforcement), except section 136

Sections 142 and 146 (unenforceable terms, declaration in respect of void terms)
Chapter 1 of Part 11 (public sector equality duty)
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Part 12 (disabled persons: transport)
Part 13 (disability: miscellaneous)
Section 197 (power to specify age exceptions)
Part 15 (family property)
Part 16 (general and miscellaneous)
Schedule 1 (disability: supplementary provision)
In Schedule 3 (services and public functions: exceptions)—
(@) inPart 3 (hedlth and care), paragraphs 13 and 14;
(b) Part 4 (immigration);
(c) Part 5 (insurance);
(d) Part 6 (marriage);
(e) Part 7 (separate and single services), except paragraph 30;
(f) Part 8 (television, radio and on-line broadcasting and distribution);
(g) Part 9 (transport);
(h) Part 10 (supplementary)
Schedule 4 (premises: reasonable adjustments)
Schedule 5 (premises: exceptions), except paragraph 1
Schedule 6 (office-holders: excluded offices), except so far as relating to colour or
nationality or marriage and civil partnership
Schedule 8 (work: reasonable adjustments)
In Schedule 9 (work: exceptions)—
(&) Part 1 (general), except so far asrelating to colour or nationality;
(b) Part 2 (exceptions relating to age);
(c) Part 3 (other exceptions), except paragraph 19 so far as relating to colour or
nationality
Schedule 10 (education: accessibility for disabled pupils)
Schedule 13 (education: reasonable adjustments), except paragraphs 2, 5, 6 and 9
Schedule 17 (education: disabled pupils: enforcement)
Schedule 18 (public sector equality duty: exceptions)
Schedule 19 (list of public authorities)
Schedule 20 (rail vehicle accessibility: compliance)
Schedule 21 (reasonable adjustments. supplementary)
In Schedule 22 (exceptions: statutory provisions), paragraphs 2 and 5
Schedule 23 (general exceptions), except paragraph 2
Schedule 25 (information society services)

SCHEDULE 25 Section 206

INFORMATION SOCIETY SERVICES

Service providers

1 (2) This paragraph applies where a person concerned with the provision of an
information society service (an “information society service provider”) isestablished
in Great Britain.
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(2) ThisAct appliesto anything done by the personin an EEA state (other thanthe United
Kingdom) in providing the service asthis Act would apply if the act in question were
done by the person in Great Britain.

(1) This paragraph applies where an information society service provider is established
in an EEA state (other than the United Kingdom).

(2) This Act does not apply to anything done by the person in providing the service.

Exceptions for mere conduits

(1) An information society service provider does not contravene this Act only by
providing so much of an information society service as consists in—

(8) theprovision of accessto a communication network, or

(b) the transmission in a communication network of information provided by
the recipient of the service.

(2) But sub-paragraph (1) applies only if the service provider does not—
(a) initiate the transmission,
(b) select the recipient of the transmission, or
(c) select or modify the information contained in the transmission.

(3) For the purposes of sub-paragraph (1), the provision of access to a communication
network, and the transmission of information in a communication network, includes
the automatic, intermediate and transient storage of the information transmitted so
far as the storage is solely for the purpose of carrying out the transmission in the
network.

(4) Sub-paragraph (3) does not apply if the information is stored for longer than is
reasonably necessary for the transmission.

Exception for caching

(D) This paragraph applies where an information society service consists in the
transmission in a communication network of information provided by arecipient of
the service.

(2) Theinformation society service provider does not contravene this Act only by doing
anything in connection with the automatic, intermediate and temporary storage of
information so provided if—

(@ the storage of the information is solely for the purpose of making more
efficient the onward transmission of the information to other recipients of
the service at their request, and

(b) the condition in sub-paragraph (3) is satisfied.

(3) The condition is that the service-provider—
(@ does not modify the information,

(b) complies with such conditions as are attached to having access to the
information, and

() (where sub-paragraph (4) applies) expeditiousy removesthe information or
disables accesstoit.

(4) This sub-paragraph appliesif the service-provider obtains actual knowledge that—
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(@ theinformation at the initial source of the transmission has been removed
from the network,
(b) accesstoit has been disabled, or

(c) acourt or administrative authority hasrequired the removal from the network
of, or the disablement of access to, the information.

Exception for hosting

5 (1) Aninformation society service provider does not contravene this Act only by doing
anything in providing so much of an information society service as consists in the
storage of information provided by arecipient of the service, if—

(@) the service provider had no actual knowledge when the information was
provided that its provision amounted to a contravention of this Act, or

(b) on obtaining actual knowledge that the provision of the information
amounted to a contravention of that section, the service provider
expeditiously removed the information or disabled accessto it.

(2) Sub-paragraph (1) does not apply if the recipient of the service is acting under the
authority of the control of the service provider.

Monitoring obligations

6 An injunction or interdict under Part 1 of the Equality Act 2006 may not impose on a
person concerned with the provision of a service of a description given in paragraph
3(1), 4(1) or 5(1)—
(@) aliahility theimposition of which would contravene Article 12, 13 or 14 of the
E-Commerce Directive;

(b) agenera obligation of the description given in Article 15 of that Directive.

Interpretation
7 (1) This paragraph applies for the purposes of this Schedule.

(2) “Information society service’—

(@ hasthe meaning givenin Article 2(a) of the E-Commerce Directive (which
refersto Article 1(2) of Directive 98/34/EC of the European Parliament and
of the Council of 22 June 1998 laying down a procedure for the provision of
information in the field of technical standards and regulations), and

(b) issummarised in recital 17 of the E-Commerce Directive as covering “any
service normally provided for remuneration, at a distance, by means of
€lectronic equipment for the processing (including digital compression) and
storage of data, and at the individual request of arecipient of aservice’.

(3) “The E-Commerce Directive” means Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of information
society services, in particular el ectronic commerce, in the Internal Market (Directive
on electronic commerce).

(4) “Recipient” means a person who (whether for professional purposes or not) uses
an information society service, in particular for seeking information or making it
accessible.


http://www.opsi.gov.uk/legislation/european/directive/1998/0034
http://www.opsi.gov.uk/legislation/european/directive/2000/0031
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(5) An information society service-provider is “established” in a country or territory if
the service-provider—

(a) effectively pursues an economic activity using afixed establishment in that
country or territory for an indefinite period, and

(b) isanational of an EEA state or abody mentioned in Article 48 of the EEC
treaty.

(6) The presence or use in a particular place of equipment or other technical means
of providing an information society service is not itself sufficient to constitute the
establishment of a service-provider.

(7) Whereit cannot be decided from which of anumber of establishmentsaninformation
society service is provided, the service is to be regarded as provided from the
establishment at the centre of the information society service provider's activities
relating to that service.

(8) Section 212(4) does not apply to references to providing a service.

SCHEDULE 26 Section 211

AMENDMENTS

Loca Government Act 1988

1 Part 2 of the Local Government Act 1988 (public supply or works contracts) isamended
asfollows.
2 In section 17 (local and other public authority contracts: exclusion of non-commercial

considerations)—
(@ omit subsection (9), and
(b) after that subsection insert—

“(20) This section does not prevent a public authority to which it applies
from exercising any function regulated by this section with reference
to a non-commercial matter to the extent that the authority considers
it necessary or expedient to do so to enable or facilitate compliance
with—

(@ theduty imposed onit by section 149 of the Equality Act 2010
(public sector equality duty), or

(b) any duty imposed onit by regulations under section 153 or 154
of that Act (powers to impose specific duties).”

3 Omit section 18 (exceptions to section 17 relating to race rel ations matters).
4 In section 19 (provisions supplementary to or consequential on section 17) omit
subsection (10).
Employment Act 1989
5 (1) Section 12 of the Employment Act 1989 (Sikhs: requirements as to safety helmets)

is amended as follows.
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10

(2) In subsection (1), for “requirement or condition”, in the first three places, substitute
“ provision, criterion or practice’.

(3) In that subsection, for the words from “section 1(1)(b)” to the end substitute “
section 19 of the Equality Act 2010 (indirect discrimination), the provision, criterion
or practice isto be taken as one in relation to which the condition in subsection (2)
(d) of that section (proportionate means of achieving alegitimate aim) is satisfied”.

(4) In subsection (2), for the words from “the Race Relations Act” to the end substitute
“ section 13 of the Equality Act 2010 as giving rise to discrimination against any
other person”.

Equality Act 2006
The Equality Act 2006 is amended as follows.
(1) Section 8 (equality and diversity) is amended as follows.

(2) In subsection (1)—
(@ inparagraph (d) for “equality enactments’ substitute “ Equality Act 2010,
and
(b) inparagraph (e) for “the equality enactments’ substitute “ that Act”.
(3) In subsection (4) for “Disability Discrimination Act 1995 (c. 50)" substitute “
Equality Act 2010".
In section 10(2) (meaning of group) for paragraph (d) substitute—
“(d) gender reassignment (within the meaning of section 7 of the Equality
Act 2010),”
For section 11(3)(c) (interpretation) substitute—
“(c) areference to the equality and human rights enactments is a reference
to the Human Rights Act 1998, this Act and the Equality Act 2010.”

(1) Section 14 (codes of practice) isamended as follows.
(2) For subsection (1) substitute—

“(1) The Commission may issue acode of practicein connection with any matter
addressed by the Equality Act 2010.”

(3) In subsection (2)(a) for “aprovision or enactment listed in subsection (1)” substitute
“ the Equality Act 2010 or an enactment made under that Act”.

(4) In subsection (3)—
(@ in paragraph (a) for “section 49G(7) of the Disability Discrimination Act
1995 (c. 50)” substitute “ section 190(7) of the Equality Act 2010”, and
(b) for paragraph (c)(iv) substitute—
“(iv) section 190 of the Equality Act 2010.”

(5) In subsection (5)(a) for “listed in subsection (1)” substitute “ a matter addressed by
the Equality Act 2010".

(6) In subsection (9) for “section 76A” to “duties)” substitute “ section 149, 153 or 154
of the Equality Act 2010 (public sector equality duty)”.
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11

12

13

14
15
16

17

In section 16(4) (inquiries. matters which the Commission may consider and report on)
for “equality enactments’ substitute “ Equality Act 2010".

In section 21(2)(b) (unlawful act notice: specification of legislative provision) for
“equality enactments’ substitute “ Equality Act 2010".

After section 24 insert—

“24A Enforcement powers. supplemental

(2) This section has effect in relation to—

(@ anact whichisunlawful because, by virtue of any of sections 13 to 18
of the Equality Act 2010, it amounts to a contravention of any of Parts
3,4,5,60r7of that Act,

(b) an act which is unlawful because it amounts to a contravention of
section 60(1) of that Act (or to a contravention of section 111 or 112
of that Act that relates to a contravention of section 60(1) of that Act)
(enquiries about disability and health),

(c) an act which is unlawful because it amounts to a contravention of
section 106 of that Act (information about diversity in range of election
candidates etc.),

(d)y anactwhichisunlawful because, by virtue of section 108(1) of that Act,
it amountsto acontravention of any of Parts 3, 4, 5, 6 or 7 of that Act, or

(e) the application of a provision, criterion or practice which, by virtue of
section 19 of that Act, amounts to a contravention of that Act.

(2) For the purposes of sections 20 to 24 of this Act, it is immaterial whether the
Commission knows or suspects that a person has been or may be affected by the
unlawful act or application.

(3) For those purposes, an unlawful act includes making arrangements to act
in a particular way which would, if applied to an individual, amount to a
contravention mentioned in subsection (1)(a).

(4) Nothinginthis Act affectsthe entitlement of aperson to bring proceedings under
the Equality Act 2010 in respect of acontravention mentioned in subsection (1).”

Omit section 25 (restraint of unlawful advertising etc.).
Omit section 26 (supplemental).
(1) Section 27 (conciliation) is amended as follows.

(2) For subsection (1) (disputes in relation to which the Commission may make
arrangements for the provision of conciliation services) substitute—

“(1) The Commission may make arrangements for the provision of conciliation
services for disputes in respect of which proceedings have been or could be
determined by virtue of section 114 of the Equality Act 2010.”

(1) Section 28 (legal assistance) is amended as follows.

(2) In subsection (1)—
(& in paragraph (a) for “equality enactments’ substitute * Equality Act 20107,
and
(b) in paragraph (b) for “the equality enactments’ substitute “ that Act”.
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18

19

20
21

(3) In subsection (5) for “Part V of the Disability Discrimination Act 1995 (c. 50)
(public” substitute * Part 12 of the Equality Act 2010 (disabled persons.”.

(4) In subsection (6)—
(@ for “the equality enactments’, on the first occasion it appears, substitute “
the Equality Act 2010”, and

(b) for “the equality enactments’, on each other occasion it appears, substitute
“ that Act”.

(5) In subsection (7)—
(@ inparagraph (a) for “equality enactments’ substitute “ Equality Act 2010,
and
(b) in paragraph (b) for “the equality enactments’ substitute “ that Act”.

(6) In subsection (8) for “Part V of the Disability Discrimination Act 1995 (c. 50)”
substitute “ Part 12 of the Equality Act 2010”.

(7) In subsection (9) for “equality enactments” substitute “ Equality Act 2010".

(8) In subsection (12)—
(&8 for “A reference in” to “includes a reference” substitute “ This section
applies’, and
(b) after paragraph (b) add “ asit applies to the Equality Act 2010.”

For section 31(1) (duties in respect of which Commission may assess compliance)
substitute—

“(1) The Commission may assess the extent to which or the manner in which aperson
has complied with a duty under or by virtue of section 149, 153 or 154 of the
Equality Act 2010 (public sector equality duty).”

(1) Section 32 (public sector duties: compliance notice) is amended as follows.
(2) For subsection (1) substitute—

“(1) This section applies where the Commission thinks that a person has failed
to comply with a duty under or by virtue of section 149, 153 or 154 of the
Equality Act 2010 (public sector equality duty).”

(3) In subsection (4) for “section 76A” to “Disability Discrimination Act 1995”
substitute “ section 149 of the Equality Act 2010”.

(4) Insubsection (9)(a) for “section 76A” to “ Disability Discrimination Act 1995 (c. 50)”
substitute “ section 149 of the Equality Act 2010”.

(5) In subsection (9)(b) for “in any other case” substitute “ where the noticerelated to a
duty by virtue of section 153 or 154 of that Act”.

(6) In subsection (11) for “section 76B” to “Disability Discrimination Act 1995”
substitute “ section 153 or 154 of the Equality Act 2010".

Omit section 33 (equality and human rights enactments).

(1) Section 34 (meaning of unlawful) is amended as follows.

(2) In subsection (1) for “equality enactments” substitute “ Equality Act 2010".
(3) In subsection (2)—
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(@) after “virtue of” insert “ any of the following provisions of the Equality Act
2010”, and

(b) for paragraphs (a) to (c) substitute—
“(@) section 1 (public sector duty regarding socio-economic
inequalities),
(b) section 149, 153 or 154 (public sector equality duty),
(c) Part 12 (disabled persons: transport), or
(d) section 190 (disability: improvements to let dwelling
houses).”

22 (1) Section 35 (general: definitions) is amended as follows.

(2) In the definition of “religion or belief”, for “Part 2 (as defined by section 44)”
substitute “ section 10 of the Equality Act 2010".

(3) For the definition of “sexual orientation” substitute—

sexual orientation” has the same meaning asin section 12 of the Equality
Act 2010.”

23 In section 39(4) (orders subject to affirmative resolution procedure) for “, 27(10) or
33(3)” substitute “ or 27(10)".

24 Omit section 43 (transitional: rented housing in Scotland).
25 Omit Part 2 (discrimination on grounds of religion or belief).
26 Omit section 81 (regulations).

27 Omit Part 4 (public functions).

28 In section 94(3) (extent: Northern Ireland)—
(@ omit“and41to56”, and
(b) omit “and the Disability Discrimination Act 1995 (c. 50)”.

29 (1) Schedule 1 (the Commission: constitution, etc.) is amended as follows.

(2) In paragraph 52(3)(a) for “Parts 1, 3, 4, 5 and 5B of the Disability Discrimination
Act 1995 (c. 50)" substitute “ Parts 2, 3, 4, 6, 7, 12 and 13 of the Equality Act 2010,
in so far asthey relate to disability”.

(3) In paragraph 53 for “Part 2 of the Disability Discrimination Act 1995 (c. 50)”
substitute “ Part 5 of the Equality Act 2010”.

(4) In paragraph 54 for “Part 2 of the Disability Discrimination Act 1995” substitute “
Part 5 of the Equality Act 2010”.

30 In Schedule 3 (consequential amendments), omit paragraphs 6 to 35 and 41 to 56.
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SCHEDULE 27 Section 211

REPEALS AND REVOCATIONS

PART 1

REPEALS
Short title Extent of repeal
Equal Pay Act 1970 The whole Act.

Sex Discrimination Act 1975 The whole Act.
Race Relations Act 1976 The whole Act.
Sex Discrimination Act 1986 The whole Act.
Local Government Act 1988  Section 17(9).

Section 18.

Section 19(10).
Employment Act 1989 Sections 1to 7.

Section 9.
Socia Security Act 1989 In Schedule 5, paragraph 5.
Disability Discrimination Act Thewhole Act.
1995
Pensions Act 1995 Sections 62 to 65.
Greater London Authority Section 404.
Act 1999
Sex Discrimination (Election Section 1.
Candidates) Act 2002
Civil Partnership Act 2004  Section 6(1)(b) and (2).
Education (Additional In section 17(1) “to exercise
Support for Learning) the functions which are
(Scotland) Act 2004 conferred on a Tribunal by

virtue of thisAct”.
Equality Act 2006 Section 25.

Section 26.

Section 33.

Section 43.

Part 2.

Section 81.

Part 4.
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Title

In section 94(3) “and 41 to 56" and “and the Disability
Discrimination Act 1995 (c. 50)”.

In Schedule 3—
(a) paragraphs6 to 35;
(b) paragraphs 41 to 56.

PART 2

REVOCATIONS

Extent of revocation

Occupationa Pension Schemes (Equal The whole Regulations.
Treatment) Regulations 1995 (S.1.

1995/3183)

Employment Equality (Religion or Belief) The whole Regulations.
Regulations 2003 (S.1. 2003/1660)

Employment Equality (Sexual Orientation)  The whole Regulations.
Regulations 2003 (S.I. 2003/1661)

Disability Discrimination Act 1995 The whole Regulations.
(Pensions) Regulations 2003 (S.1.

2003/2770)

Occupationa Pension Schemes (Equal The whole Regulations.
Treatment) (Amendment) Regulations 2005
(S.I. 2005/1923)

Employment Equality (Age) Regulations The whole Regulations (other than Schedules

2006 (S.1. 2006/1031) 6 and 8).
Equality Act (Sexual Orientation) The whole Regulations.
Regulations 2007 (S.I. 2007/1263)
Sex Discrimination (Amendment of The whole Regulations.
Legiglation) Regulations 2008 (S.I.
2008/963)
SCHEDULE 28 Section 214

INDEX OF DEFINED EXPRESSIONS
Expression Provision
Accrual of rights, in relation to an Section 212(12)
occupational pension scheme
Additional maternity leave Section 213(6) and (7)
Additional maternity leave period Section 213(8)

Age discrimination Section 25(1)
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Agegroup

Armed forces

Association

Auxiliary aid

Belief

Breach of an equality clause or rule
The Commission

Commonhold

Compulsory maternity leave
Contract work

Contract worker

Contravention of this Act
Crown employment

Detriment

Disability

Disability discrimination
Disabled person

Discrimination

Disposal, in relation to premises
Education Acts

Employer, in relation to an occupational
pension scheme

Employment

Enactment

Equality clause

Equality rule

Firm

Gender reassignment

Gender reassignment discrimination
Harassment

Independent educational institution
LLP

Man

Marriage and civil partnership

Section 5(2)
Section 212(1)
Section 107(2)
Section 20(11)
Section 10(2)
Section 212(8)
Section 212(1)
Section 38(7)
Section 213(3)
Section 41(6)
Section 41(7)
Section 212(9)
Section 83(9)
Section 212(1) and (5)
Section 6(1)
Section 25(2)
Section 6(2) and (4)
Sections 13 to 19, 21 and 108
Section 38(3) to (5)
Section 212(1)
Section 212(11)

Section 212(1)
Section 212(1)
Section 212(1)
Section 212(1)
Section 46(2)
Section 7(1)
Section 25(3)
Section 26(1)
Section 89(7)
Section 46(4)
Section 212(1)
Section 8

Marriage and civil partnership discrimination Section 25(4)
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Maternity equality clause
Maternity equality rule
Maternity leave

Member, in relation to an occupational
pension scheme

Member of the executive
Non-discrimination rule

Occupation, in relation to premises
Occupationa pension scheme
Offshore work

Ordinary maternity leave

Parent

Pension credit member

Pensionable service

Pensioner member

Personal office

Physical feature

Pregnancy and maternity discrimination
Premises

Prescribed

Profession

Proposed firm

Proposed LLP

Proprietor, in relation to a school
Protected characteristics

Protected period, in relation to pregnancy
Provision of aservice

Public function

Public office

Pupil

Race

Race discrimination

Reasonable adjustments, duty to make

Relevant member of the House of Commons
staff

Section 212(1)
Section 212(1)
Section 213(2)
Section 212(10)

Section 212(7)

Section 212(1)

Section 212(6)

Section 212(1)

Section 82(3)

Section 213(4) and (5)
Section 212(1)

Section 212(11)
Section 212(11)
Section 212(11)
Section 49(2)

Section 20(10)

Section 25(5)

Section 38(2)

Section 212(1)

Section 212(1)

Section 46(3)

Section 46(5)

Section 89(4)

Section 4

Section 18(6)

Sections 31 and 212(4)
Sections 31(4) and 150(5)
Sections 50(2) and 52(4)
Section 89(3)

Section 9(1)

Section 25(6)

Section 20

Section 83(5)

Relevant member of the House of Lords staff Section 83(6)
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Relevant person, in relation to apersonal or  Section 52(6)
public office

Religion Section 10(1)
Religious or belief-related discrimination Section 25(7)
Requirement, the first, second or third Section 20
Responsible body, in relation to afurther or ~ Section 91(12)
higher education institution

Responsible body, in relation to a school Section 85(9)
School Section 89(5) and (6)
Service-provider Section 29(1)
Sex Section 11
Sex discrimination Section 25(8)
Sex equality clause Section 212(1)
Sex equality rule Section 212(1)
Sexual orientation Section 12(1)
Sexual orientation discrimination Section 25(9)
Student Section 94(3)
Subordinate legislation Section 212(1)
Substantial Section 212(1)

Taxi, for the purposes of Part 3 (services and
public functions)

Schedule 2, paragraph 4

Taxi, for the purposes of Chapter 1 of Part 12 Section 173(1)
(disabled persons: transport)

Tenancy Section 38(6)
Trade Section 212(1)
Transsexual person Section 7(2)
Trustees or managers, in relation to an Section 212(11)
occupational pension scheme

University Section 94(4)
Victimisation Section 27(1)
Vocational training Section 56(6)

Woman

Section 212(1)
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Changes and effects yet to be applied to:

— s 87title substituted by S.I. 2010/2279 art. 3

— s 87(1) text amended by S.I. 2010/2279 art. 3(a)

— s 87(2) text amended by S.I. 2010/2279 art. 3(b)

— S 94(11A) inserted by S.I. 2010/2279 art. 4

— s 104(7) text amended by 2010 c. 15 s. 105(1)

—  s.108(4) text amended by S.I. 2010/2279 art. 5

— s 132(5)(b) text amended by S.I. 2010/2279 art. 6

— s 134(6)(b) text amended by S.I. 2010/2279 art. 6

— s 135(6) text amended by S.I. 2010/2279 art. 7

— . 186 repealed by 2010 c. 15 s. 186(2)

- Sch. 3 para. 17(5)(d) text amended by S.I. 2010/2279 art. 8

—  Sch. 3 para 34A inserted by S.I. 2010/2279 art. 9

- Sch. 11 para. 4(4) omitted by S.1. 2010/2279 art. 10
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- Sch. 20 repealed by 2010 c. 15 s. 186(2)
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—  Sch. 26 para. 13 inserted by S.I. 2010/2279 Sch. 1 para. 3

—  Sch. 26 para. 14 inserted by S.I. 2010/2279 Sch. 1 para. 3
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